


[bookmark: _Hlk221630485]IN THE DISTRICT COURT OF SARPY COUNTY, NEBRASKA

	WHITETAIL CREEK HOMEOWNERS ASSOCIATION, a Nebraska Non-Profit Corporation,

                        Plaintiff,

    v.

SAI RAGHU THOTA and JOSHI POORVA; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., solely as nominee for First Bank d/b/a Belay Bank; and FIRST BANK d/b/a BELAY BANK,

                        Defendants.
	         Case No. CI 26-______



COMPLAINT






COMES NOW Plaintiff, Whitetail Creek Homeowners Association, by and through its counsel, and for its Complaint against Sai Raghu Thota and Joshi Poorva states and alleges as follows:
Parties
1. Plaintiff Whitetail Creek Homeowners Association (the “Association”) is a Nebraska non-profit corporation with its principal business address at 12335 Gold Street, Omaha, NE 68144. The Association manages and enforces the governing documents for the Whitetail Creek subdivision, located in Omaha, Sarpy County, Nebraska.
2. [bookmark: _Hlk221630544]Defendants Sai Raghu Thota and Joshi Poorva (“Defendants”) are individuals and the owners of the real property located at 18911 Briar Street, Omaha, Sarpy County, Nebraska 68136 (the “Property”). 
3. Defendant Mortgage Electronic Registration Systems, Inc. (“MERS”), solely as nominee for First Bank d/b/a Belay Bank, claims or may claim an interest in the Property by virtue of that certain Deed of Trust dated December 4, 2019, and recorded December 6, 2019, as Instrument No. 2019-30687, in the Records of Sarpy County, Nebraska.
4. Defendant First Bank d/b/a Belay Bank claims or may claim an interest in the Property by virtue of the Deed of Trust described above.
Jurisdiction and Venue
5. This Court has personal jurisdiction over Defendants pursuant to Neb. Rev. Stat. § 25-536 because Defendants own real property located in Sarpy County, Nebraska, and the claims asserted arise from Defendants’ ownership and use of that property.
6. This Court has subject-matter jurisdiction over this action pursuant to Neb. Rev. Stat. § 24-302.
7. Venue is proper in this Court pursuant to Neb. Rev. Stat. § 25-403.01, as the Property is located in Sarpy County, Nebraska, and the causes of action arose therein. 
Governing Documents
8. The Property is subject to the Second Amended and Restated Protective Covenants for Whitetail Creek, recorded on July 19, 2016, in the Office of the Sarpy County Register of Deeds as Instrument No. 2016-17415, as amended by that certain Third Amendment recorded on April 24, 2026, as Instrument No. 202609261 (collectively, the “Covenants”). The Covenants run with the land and are binding upon Defendants. (A true and correct copy of the Second Amended and Restated Protective Covenants is attached hereto as Exhibit A. A true and correct copy of the Third Amendment is attached hereto as Exhibit B.)
9. The Association is also governed by the By-Laws of Whitetail Creek Homeowners Association, Inc. (“Bylaws”), which authorize the Board of Directors to administer the affairs of the Association, levy dues and assessments and enforce the Covenants in accordance with their terms. (A true and correct copy of the Bylaws is attached hereto as Exhibit C.)
10. On April 24, 2026, Celebrity Homes, Inc., as Declarant, executed and recorded an Assignment and Assumption of Declarant Rights in favor of the Association in the Office of the Register of Deeds of Sarpy County, Nebraska as Instrument No. 202609260. (A true and correct copy of the Assignment and Assumption of Declarant Rights is attached hereto as Exhibit D.)
FACTUAL ALLEGATIONS
11. Defendants have used and, upon information and belief, continue to use the Property as a short-term rental, advertising the Property on online booking platforms and renting it to transient occupants in exchange for compensation, including for periods of less than thirty (30) consecutive days.
12. On December 30, 2023, law enforcement responded to the Property for a loud party and noise complaints.
13. On December 31, 2023, law enforcement again responded to the Property for a separate large party and noise complaints.
14. On April 21, 2024, law enforcement conducted a major response at the Property, including deployment of a SWAT unit. Firearms, narcotics, and other illegal items were seized, more than one hundred juveniles were present, and multiple arrests were made.
15. Following the April 21, 2024 incident, debris, garbage, alcohol containers, and drug paraphernalia were left scattered across the Property and neighboring properties, requiring remediation and creating ongoing nuisance conditions within the subdivision.
16. As a result of the April 21, 2024 incident and its aftermath, the Association assessed fines totaling $3,000 against Defendants for nuisance violations, property maintenance violations, and debris and appearance violations.
17. On July 25, 2024, law enforcement again responded to disturbances at the Property.
18. On December 7, 2024, law enforcement responded to additional disruptive activity at the Property.
19. On March 22, 2025, law enforcement again responded to disturbances associated with the Property.
20. In addition to the repeated nuisance activity, Defendants failed to pay mandatory Association dues and assessments over multiple years, including dues assessed for 2020, 2022, 2023, 2024, and 2025.
21. As of August 14, 2025, Defendants owed the Association unpaid dues and assessments that were subsequently secured by the recorded lien described below.
22. On August 14, 2025, the Association recorded a Notice of Homeowners Association Lien against the Property in the amount of $913.25, securing unpaid dues and assessments then owed, together with interest accruing at the rate of sixteen percent (16%) per annum and recoverable costs and reasonable attorney’s fees as authorized by the Covenants and Neb. Rev. Stat. § 52-2001. (A true and correct copy of the Notice of Homeowners Association Lien is attached hereto as Exhibit E.)
23. In connection with recording the lien, the Association incurred a $100.00 lien recording fee, which was charged to Defendants as an enforcement cost recoverable under the Covenants and applicable law.
24. On October 19, 2025, law enforcement again conducted a major response at the Property, including a second SWAT deployment and multiple arrests. Additional nuisance fines totaling $2,000 were assessed.
25. Throughout this period, the Property was identified by the Sarpy County Sheriff’s Office as a recurring problem location involving large gatherings, drug activity, weapons, and repeated disturbances.
26. On November 7, 2025, the Association, through counsel, sent Defendants a written cease-and-desist letter advising them that operation of the Property as a short-term rental violated the Covenants and demanding immediate cessation. (A true and correct copy of the cease-and-desist letter is attached hereto as Exhibit F.)
27. Defendants failed to comply with the cease-and-desist letter and have continued to operate the Property as a short-term rental.
28. After recordation of the lien, Defendants incurred additional unpaid charges, including $105.00 in annual dues assessed on January 1, 2026.
29. As of the filing of this action, Defendants owe the Association:
a. $783.25 in unpaid dues and assessments that fall within the statutory period for lien enforcement and are subject to foreclosure, together with interest accruing at the rate of sixteen percent (16%) per annum;
b. $130.00 in unpaid dues and assessments that fall outside the statutory period for lien enforcement;
c. $3,000 in nuisance fines assessed following the April 21, 2024, incident; 
d. $2,000 in nuisance fines assessed following the October 19, 2025, incident; 
e. $105.00 in post-lien dues and assessments; and
f. $100.00 in lien-related costs.
(A true and correct copy of the Association’s account statement reflecting amounts owed is attached hereto as Exhibit G.)
30. Defendants have failed and refused to cure the violations, pay the amounts owed, or otherwise comply with the Covenants and Bylaws.
COUNT I
BREACH OF RESTRICTIVE COVENANTS AND NUISANCE
31. Plaintiff incorporates by reference the preceding paragraphs as if fully set forth herein.
32. Section 1 “Permitted Uses” of the Covenants provides, in relevant part:
“No lot shall be used except for residential purposes, schools or churches… No obnoxious or offensive activity shall be carried on upon any lot nor shall anything be done thereon which may be or become an annoyance to the neighborhood.”
33. Section 1A “Leasing of Lots” of the Covenants provides, in relevant part:
“No Lot or Dwelling shall be leased for a term of less than thirty (30) consecutive days, and all short-term or transient rentals are strictly prohibited. No Owner shall advertise, list, or otherwise offer any Lot or dwelling for rental for a period of less than thirty (30) consecutive days…”
34. Defendants have breached the Covenants by operating the Property as a short-term rental for transient occupants, including rentals for periods of less than thirty (30) consecutive days, and by advertising and continuing to advertise the Property for such use.
35. Defendants’ use of the Property for short-term rental purposes constitutes a non-residential use that is incompatible with the residential character of the subdivision.
36. Defendants’ conduct has also resulted in loud gatherings, excessive noise, repeated law enforcement responses, SWAT deployments, debris, and disturbances that constitute “obnoxious or offensive activity” and an annoyance to the neighborhood in violation of Section 1 of the Covenants.
37. Section 15 “Remedy on Violation” of the Covenants expressly authorizes proceedings at law or in equity to prevent violations and recover damages. This section provides in relevant part: 
“If the parties hereto or any of their heirs, successors or assigns shall violate or attempt to violate any of the covenants or restrictions herein, it shall be lawful for the Association, the Declarant, or any Owner of any Lot within the subdivision to prosecute any proceedings at law or in equity… to prevent such violation or recover damages for such violation.”
38. Defendants’ ongoing violations have harmed and continue to harm the residential character, safety, quiet enjoyment, and property interests of the subdivision and its members.
WHEREFORE Plaintiff respectfully requests that judgment be entered in its favor and against Defendants on Count I, finding that Defendants have breached the Covenants applicable to the Property, and awarding such relief as is necessary and appropriate to enforce the Covenants, including damages as allowed by law and the governing documents, together with such other relief as the Court deems just and equitable. 
COUNT II
DECLARATORY RELIEF
39. Plaintiff incorporates by reference the preceding paragraphs.
40. A present, actual, and justiciable controversy exists between the Association and Defendants regarding the parties’ respective rights and obligations under the Covenants, including whether the Covenants permit the operation of the Property as a short-term or transient rental.
41. Plaintiff contends that the Covenants prohibit short-term or transient rental of lots within the subdivision and that Defendants’ use of the Property violates those restrictions.
42. Plaintiff seeks a judicial declaration that (a) the Covenants prohibit the use of lots within Whitetail Creek for short-term or transient rental purposes; and (b) Defendants’ operation of the Property as a short-term rental violates the Covenants.
WHEREFORE, Plaintiff respectfully requests that the Court enter a declaratory judgment pursuant to Neb. Rev. Stat. §§ 25-21,149 and 25-21,150 declaring that: (a) the Covenants prohibit the use of lots for short-term or transient rental purposes; and (b) Defendants’ operation of the Property as a short-term rental violates the Covenants.
COUNT III
INJUNCTIVE RELIEF
43. Plaintiff incorporates by reference the preceding paragraphs as if fully set forth herein.
44. Section 15 of the Covenants authorizes the Association to pursue “proceedings at law or in equity” to prevent violations and enforce the restrictions contained therein.
45. Defendants have demonstrated an unwillingness to voluntarily comply with the Covenants despite notice, the assessment of fines, the recorded lien, and a formal cease-and-desist demand, and continue to operate the Property in violation of the Covenants.
46. Defendants’ continued violations are ongoing in nature, and monetary damages alone are inadequate to protect the residential character of the subdivision, prevent continued nuisance activity, and remedy the ongoing and irreparable harm caused by Defendants’ conduct.
47. Plaintiff seeks temporary and permanent injunctive relief prohibiting Defendants from advertising, operating, leasing, renting, or otherwise permitting the Property to be used for short-term or transient occupancy.
WHEREFORE, Plaintiff respectfully requests that the Court enter temporary and permanent injunctive relief pursuant to Neb. Rev. Stat. §§ 25-1062 and 25-1063, enjoining Defendants from advertising, operating, leasing, renting, or otherwise permitting the Property to be used for short-term or transient occupancy, and granting such further equitable relief as the Court deems just and proper.
COUNT IV
FORECLOSURE OF HOA LIEN FOR UNPAID DUES AND ASSESSMENTS
48. Plaintiff incorporates by reference the preceding paragraphs as if fully set forth herein.
49. Section IX “Liens and Personal Obligations for Dues and Assessments” of the Covenants provides that:
“The assessments and dues, together with interest, thereon, costs and reasonable attorney’s fees, shall be the personal obligation of the Owner of each Lot… shall also be a charge and continuing lien upon the Lot.”
50. Section XVI “Effect of Nonpayment of Assessments - Remedies of the Association” of the Covenants provides that the Association may foreclose its lien for delinquent dues and assessments and recover interest, costs, and reasonable attorney’s fees.
51. Defendants failed to pay mandatory dues and assessments owed to the Association over multiple years.
52. On August 14, 2025, the Association recorded a Notice of Homeowners Association Lien against the Property in the amount of $913.25, securing unpaid dues and assessments then owed, together with interest accruing at the rate of sixteen percent (16%) per annum and recoverable costs and reasonable attorney’s fees as authorized by the Covenants.
53. Pursuant to the Covenants and Neb. Rev. Stat. § 52-2001, the Association has a lien on the Property for unpaid assessments and may enforce that lien through foreclosure.
54. Neb. Rev. Stat. § 52-2001(4) provides that a lien for unpaid assessments is extinguished unless proceedings to enforce the lien are instituted within three (3) years after the assessments become due.
55. Pursuant to Neb. Rev. Stat. § 52-2001(6), a judgment entered in an action to enforce an assessment lien shall include costs and reasonable attorney’s fees for the prevailing party.
56. Plaintiff seeks foreclosure of its lien as to unpaid assessments in the amount of $783.25, representing assessments that became due within the statutory period and were secured by the recorded lien, together with interest accruing at the rate of sixteen percent (16%) per annum, costs, and reasonable attorney’s fees.
57. Plaintiff is therefore entitled to a decree foreclosing its homeowners’ association lien against the Property pursuant to the Covenants and Neb. Rev. Stat. § 52-2001, ordering the sale of the Property and application of the proceeds to the lien-secured amounts properly subject to foreclosure.
WHEREFORE Plaintiff respectfully requests that the Court enter judgment foreclosing Plaintiff’s homeowners’ association lien against the Property pursuant to Neb. Rev. Stat. § 52-2001, order the Property sold to satisfy the unpaid dues and assessments secured by the lien, award Plaintiff interest, costs, and reasonable attorney’s fees, and grant such other and further relief as the Court deems just and equitable.
COUNT V
MONEY JUDGMENT FOR UNPAID AMOUNTS
58. Plaintiff incorporates by reference the preceding paragraphs as if fully set forth herein.
59. Defendants are the owners of the Property and members of the Association and are bound by the Covenants and Bylaws, which authorize the Association to levy dues, assessments, and fines, and to recover costs and fees associated with enforcement.
60. As set forth above, Defendants engaged in repeated and ongoing violations of the Covenants and failed to pay amounts owed to the Association.
61. As a result, Defendants owe the Association amounts not subject to foreclosure of the lien, including, without limitation:
a. $130.00 in unpaid dues and assessments that fall outside the statutory period for lien enforcement;
b. $3,000 in fines assessed following the April 21, 2024, incident for nuisance violations, property maintenance violations, and debris and appearance violations;
c. $2,000 in additional nuisance fines assessed following the October 19, 2025, incident involving further law enforcement intervention;
d. $100 in lien recording costs incurred on August 14, 2025; and
e. $105.00 in unpaid annual dues assessed on January 1, 2026.
62. The total amount owed by Defendants under this Count is $5,335.00, together with applicable interest, costs, and reasonable attorney’s fees.
63. Despite notice and demand, Defendants have failed and refused to pay these amounts.
64. Plaintiff seeks a personal money judgment for all unpaid amounts not satisfied through foreclosure of the Association’s lien.
65. Plaintiff does not seek a double recovery, and any amounts recovered through foreclosure of the Association’s lien shall be credited against any personal judgment entered against Defendants.
WHEREFORE, Plaintiff respectfully requests that the Court enter judgment in favor of Plaintiff and against Defendants in the amount of $5,335.00, together with applicable interest, costs, reasonable attorney’s fees as permitted by the governing documents and Nebraska law, and such other and further relief as the Court deems just and proper.
[bookmark: _Hlk221630741]DATED this _____ day of April, 2026.
WHITETAIL CREEK HOMEOWNERS ASSOCIATION, Plaintiff,

			By:	/s/ John M. Walker			
			            John M. Walker, #23250
				Anna J. Clark, #28421
 				            LAMSON DUGAN & MURRAY LLP
				10306 Regency Parkway Drive
			            Omaha, NE 68114-3743
		                        Telephone: (402) 397-7300
			            Fax: (402) 397-7824
			            jwalker@ldmlaw.com
		                        aclark@ldmlaw.com
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