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DECLARATION

™ OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR BRYN MAWR
1.0TS 1 THROUGH 112, INCLUSIVE
THIS DECLARATION made on the date hereinafter set forth
by BRYN MAWR, INC., hereinafter referred to as the "Declarant".
| WITNESSETH:
: WHEREAS, the Declarant is the oOwner of the following
described real property: .
Lots 1 through 112, inclusive, Bryn Mawr First Addition,
a subdivision as surveyed, platted and recorded in
Douglas County;, Nebraska, and
WHEREAS, the Declarant will convey said lots, subject to
certain protective covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth.
NOW, THEREFORE, the Declarant hereby declares that all of
the lots described above shall be held, sold and conveyed subject to

the following easements, restrictions, covenants, and conditions,

all of which are for the Ppurpose of enhancing and protecting the

lue, desirability and attractiveness of said 1lots. These

easements, covenants, restrictions and conditions shall run with
said real property and shall be binding upon all parties having or
acquiring any right, title or interest in the above described lots
or any part hereof and they shall inure to the penefit of each owner
thereof.

ARTICLE I.

DEFINITIONS

A. "Owner" shall mean and refer o the record owner,
whether one or more Persons or entities, of a fee simple title to
any lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security
for the performance of an obligation.

B. ‘"“properties" shall mean and refer to that certain

real property hereinbefore described.
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C. "Lot" shall mean and refer to any plot of land shown
upon the recorded subdivision map of the Properties.

D. "Declarant" shall mean and refer to BRYN MAWR, INC.,
its successors and assigns.

E. "Architectural Control Committee" shall mean the
individual or committee appointed by the Declarant, its successors
or assigns.

ARTICLE II.
ARCHITECTURAL CONTROL
A. No dwelling, fence, other than fences constructed by

Declarant, wall, pathway, driveway, patio, patio cover or enclosure,
deck, rock garden, gazebo, tree house, swimming pool, television or
radio antenna, satellite dishes, flag pole, solar collecting panels
or equipment, air conditioning equipment, wind-generating power
equipment, tool sheds, or other external improvements, above or
below the surface of the ground shall be built, erected, placed,
planted, altered or otherwise maintained or permitted to remain on

any Lot, nor shall any grading, excavation or tree removal be

commenced without express written prior approval of the Declarant

through its Architectural Control Committee, or its permission by
implied approval procured in the manner set forth below.

B. The Declarant, through its Architectural Control
Committee, shall consider general appearance, exterior color or
colors, architectural character, harmony of external design and
location in relation to surroundings, topography, location within
the 1lot boundary lines, cquality of construction, size and
suitability for residential purposes as part of its review
procedure. Only exterior colors of certain earthtone hues will be
acceptable. Designs of a repetitive nature and/or within close
proximity to one another will not be approved. Similar designs,
forms, plans, styles or motifs will be considered repetitive if they
are not separated by at 1least three adjacent 1lots regardless of
orientation. Superficial, cosmetic or minor architectural detail
differences in 1like designs will not consitute a basis for
approval. The Architectural Control Committee specifically reserves
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the right to deny permission to construct or place any of the

~above-mentioned improvements which it determines will not conform to

—

che general character, plan and outline for the development of the
Properties.

Cs Documents submitted for approval shall be clear,
concise, complete, consistent and legible. All drawings shall be to
scale. Samples of materials to be included in the improvement may
be required of the applicant at the discretion of the Architectural
control Conmmittee. Ssubmittals for the approval shall be made in
duplicate and the comments and actions of the Architectural Control
Comnittee will be identically marked on both copies of said
submittals. One copy will be returned to the applicant and one copy
will be retained as part of the permanent records of the Committee.
Each applicant shall submit to the Architectural Control Committee
the following documents, materials and/or drawings:

1. sSite plan indicating specific improvement and
indicating lot number, street address, grading,
surface drainage and sidewalks.

2. Complete construction plans, including, but
not limited to, basement and upper floor plans,
floor areas of each level, wall sections, stair
and fireplace sections and exterior elevations
clearly indicating flues or chimneys, type and
extent of siding, roofing, other faces and/or
veneer materials.

3. An architectural review fee of Fifty ($50.00)
Dollars per improvement plan per lot will be
charged. Said fee is subject to adjustment or
waiver if so determined by the Architectural
Control Committee. Additional review fees will be
required for resubmissions for the same lot or
alterations or additions to previously reviewed
submittals. If construction has commenced on any
lot without Architectural Control Committee
approval, the review fee will be One Hundred
($100.00) Dollars. The applicants name, address
and telephone number shall appear on each set of
plans submitted to the Architectural Control
committee. If applicant wishes that his plans be
returned via the mail, he shall include with his
submittal an additional Two ($2.00) Dollars for
postage and handling.

D. The approval or disapproval of the Architectural

control Committee as required in these Covenants, shall be in
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writing. Typically, approval or disapproval of the submittal shall

—.be made within seventy-two (72) hours. However, failure of the

Architectural Control Committee to give either written approval or
disapproval of submitted plans within thirty (30) days after receipt
of all of the documents and the fee required above, by mailing such
written approval or disapproval to the last known address of the
applicant as shown on the submitted plans, shall operate to release
such Lot from the provisions of these Covenants, Conditions and

Restrictions.
IITI.
RESTRICTIONS FOR SINGLE FAMILY RESIDENTIAL DWELLINGS
A. The Lot shall be used only for single family

residential dwelling purposes and no Lot shall contain more than one
(1) detached, single family dwelling.

B. No building shall be created, altered, placed or
permitted to remain on any Lot other than the one (1) detached,
single family dwelling referred to above.

C. For the purposes of these restrictions, two-story
height shall, when the basement is exposed above finish grade, be
measured from the basement ceiling on the exposed side(s) to the
eave of the structure on the same side(s). Area means finished
habitable space, measured to the exterior of the enclosing walls,
and does not include porches, stoops, breezeways, courtyards,
patios, decks, basements, garages or carports. The maximum height
of the dwelling shall be two (2) stories. The basement is not
considered a story even if it is one hundred (100%) percent above
grade on one side, and essentially below grade on the other three
(3) sides. All dwellings shall have attached, enclosed,
side-by-side, two (2) care garages minimum, which must contain an
area of four hundred (400) square feet.

D. All buildings shall be located at least thirty-five
(35) feet from the front lot line, at least seven (7) feet from the
side lot lines and at least twenty-five (25) feet from the rear lot
line. on corner Lots, either street side may be designated by the

Owner as the front, and either nonstreet side as the rear, for

— purposes of determining compliance herewith, but buildings must be
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at least seventeen and one-half (17.5) feet from the other street
-gide lot 1line. For purposes of this restriction, eaves, open
slab-on-grade patios and steps shall not be considered part of the
building.

E. Exposed portions of the foundation on the front of
each dwelling are to be covered with clay-fired brick or stone even
if a portion of those exposed foundations may be perpendicular, or
nearly so, to the affronting street. Exposed portions of the
foundation on the side of each dwelling facing the street, when said
dwelling is located on a corner 1lot, are to be similarly covered
with clay-fired brick or stone. Exposed portions of the foundation
on the sides or rear not facing a street of a dwelling located on a
corner lot and the exposed portion of the foundation on the sides
and rear of every other dwelling shall be covered with clay-fired
brick, stone, siding or shall be painted.

F. In the event that a fireplace is constructed as a
part of a dwelling on any lot, except a corner 1lot, and said
fireplace and/or the enclosure for the fireplace flue is constructed
~in such a manner so as to protrude beyond the outer perimeter of the
.ront or side of the dwelling, or is exposed above the plane of the
roof, the enclosure of the fireplace and flue shall be constructed
of, or finished with, clay-fired brick or stone. If the fireplace
and/or the enclosure for the fireplace flue is constructed in such a
manner so as to protrude beyond the outer perimeter of the rear of
the dwelling, the enclosure of the fireplace and flue may be
constructed of, or finished with, the same material as is the
dwelling at the point from which the fireplace and/or the flue
protrudes. If more than one fireplace is planned, all shall comply
with the above requirements.

Notwithstanding the foregoing, when any fireplace is
constructed as a part of a dwelling on any corner lot, and said
fireplace and/or the enclosure for the fireplace flue 1is constructed
in such a manner so as to protrude beyond the outer perimeter of the
dwelling, or is exposed above the plane of the roof, the enclosure
of the fireplace and flue shall be constructed or finished with

—~clay-fired brick or stone.
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The parts of all pre-fabricated metal furnace flues that
—~.protrude from the roof of a dwelling must be painted and no furnace
flue may protrude more than five (5) feet from the roof of the
dwelling, as measured from the top cap of the flue to the point from
which the flue emerges from the roof. In the event that a dwelling
is constructed without a fireplace, the furnace flue must then be
faced with clay-fired brick or stone above roof level. All furnace
flues must be located on the rear side of the roof ridge.

G. No fences may be built forward of the rear-most wall
of the house and, under no circumstances, closer to any adjoining
street than the property line. Fences shall be constructed only of
wood, decorative iron, brick or stone and are subject to the
approval of the Architectural Control Committee referred to above.
Wire or chain-link fences, temporary or permanent barbed wire,
_electrified, and/or snow fences shall not be permitted. Fences on
rear lot lines of lots abutting 132nd and/or Blondo Streets shall be
six (6) foot high, board-on-board, cedar, unstained and unpainted.
Specifications for such fence shall be secured from the
Architectural Control Committee.

H. No structure of a temporary character, trailer,
basement, tent, shack, barn or other out building shall be erected
on said 1lot or used as a residence, temporarily or permanently. No
prefabricated or factory built house or residential dwelling built
elsewhere shall be moved onto or assembled on any of said Lots. No
pre-cut dwelling shall be assembled on any of said Lots. No full or
partial subterranean dwellings or log houses shall be constructed or
erected on any Lot. No dwelling shall be moved from outside of the
. Properties onto any of said Lots.

I. No primary flat or mansard roof shall be permitted on
any dwelling. All dwellings shall be roofed with wood shakes or
wood shingles.

Jda Public sidewalks are the responsibility of, and shall
be constructed by, the then Owner of a Lot prior to the time of
completion of a dwelling and before occupancy thereof. The extent
of sidewalks, location, construction details, materials and grades

~ shall be in accordance with the regulations of the City of Omaha and
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any revisions thereof. The maintenance of said sidewalks, after
~construction, =shall be the responsibility of the Owners of each of
the Lots.

K. The Declarant has created a water drainage plan by
grading the Properties and installing improvements and easements for
storm drainage in accordance with accepted engineering principles.
No building shall be placed, nor any Lot graded, to interfere with
such water drainage plan nor cause damage to the building or
neighboring buildings or Lots.

L. No stable or other shelter for any animal, 1livestock,
fowl or poultry shall be erected, altered, placed or permitted to
remain on any Lot. No animals, livestock, fowl or poultry of any
kind shall be raised, bred or kept on any Lot, except that dogs,
cats, or other household pets maintained within the dwelling may be
kept, provided that they are not kept, bred or maintained for any
commercial purpose and, provided, that they are kept confined to the
Lot of their owner and are not permitted to run loose outside the
Lot of the Owner.

—~ M. No incinerator or trashburner shall be permitted on
any Lot. No garbage or trash can or container shall be permitted to
remain outside of any dwelling unless completely screened from view
from every street and from all other Lots in the subdivision. No
garden, lawn or maintenance equipment of any kind whatsoever shall
be stored or permitted to remain outside of any dwelling except
while in actual use. No garage door shall be permitted to remain
open except when entry to and exit from the garage is required. No
clothesline shall be permitted outside of any dwelling at any time.
Any exterior air conditioning condensing units or heat pump units
shall be placed in the rear yard of the dwelling and in no case
closer than twelve (12) feet to the neighboring property line.
Detached accessory buildings are not permitted.

N. No automobile, boat, camping trailer, van-type
campers, auto-drawn trailer of any kind, mobile home, motorcycle,
snowmobile or other self-propelled vehicles shall be stored or
maintained outside of the garage. For purposes of the preceding

—provision, "stored or maintained outside of the garage" shall mean,
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parking the vehicle or trailer on the driveway, or any other part of
—~the Lot, outside of the garage, for seven (7) or more consecutive
days. All repair or maintenance work on automobiles, boats, camping
trailers, van-type campers, auto-drawn trailers of any kind, mobile
homes, motorcycles, snowmobiles or other self-propelled vehicles
must be done 1in the garage. The dedicated street right-of-way
located between the pavement and the Lot line of any residential Lot
shall not be used for the parking of any vehicle, boat, camper or
trailer. Automobiles and other self-propelled vehicles parked
out-of-doors within the premises above-described, or upon the
streets thereof, must be in operating condition.

0. All Lots shall be kept free of rubbish, debris,
merchandise and building material; however, building materials may
be placed on Lots when construction is started on the main
residential structure intended for such Lot. In addition, wvacant
Lots where capital improvements have not yet been installed shall
not be used for dumping of earth or any other waste materials, and
shall be maintained 1level and smooth enough for machine mowing. No
vegetation on vacant lots where capital improvement have not yet
been installed shall be allowed to reach more than a maximum height
of twleve (12) inches.

P. Except for the purpose of controlling erosion on
vacant Lots, no field crops shall be grown upon any Lot at any time.

Q. No noxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done thereon which may be, or
may become, an annoyance or nuisance to the neighborhood, including,
but not limited to, odors, dust, glare, sound, 1lighting, smoke,
vibration and radiation. Further, home occupations, as defined in
the Zoning Code of the Municipal Code of the City of Omaha, Nebraska
shall not be permitted to take place within any of the residential
dwellings.

R. A dwelling on which construction has begun must be
completed within one (1) year from the date the foundation was dug

for said dwelling.
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S. Vegetable gardens and rock gardens shall be permitted
~.only if maintained in the designated rear yard of any Lot, behind
the dwelling on said Lot. Further, vegetable gardens and rock
gardens must be approved by the Architectural Control Committee.

T. No residential dwelling shall be occupied by any
person as a dwelling for such person until the construction of such
dwelling has been completed, except for minor finish details as
determined and approved by the Architectural Control Committee.

U. No streamers, posters, banners, balloons, exterior
illumination or other rallying devices will be allowed on any Lot in
the promotion or sale of any Lot, dwelling or property. No
advertising signs or posters of any kind shall be erected or placed
on any of said Lots, except the residential "For Sale" signs, not
exceeding six (6) square feet in size, shall be permitted and,
provided further, that such restriction as to sign size shall not
apply to any sign erected by the Declarant, or its agents, in the
development of Bryn Mawr.

V. All driveways shall be constructed of concrete, brick
or asphaltic concrete.

W. None of said Lots shall be subdivided, split or in
any manner combined with any other Lot or portion of any other Lot,
unless the resulting parcel shall contain at least as much area as
the smallest of the Lots used in assembling the resulting parcel.

X. The front, side and rear yards of all Lots shall be
sodded, and two (2) trees, each not less than two (2) caliper inches
in diameter, shall be planted in the front yard of each residence.
No trees shall be planted in the dedicated street right-of-way
located between the pavement and the Lot line. All yards shall be
sodded and the trees planted within one (1) year from the date the
foundation for the residence on the Lot was completed.

ARTICLE IV.
EASEMENTS AND LICENSES

A. A perpetual license and easement is hereby reserved
in favor of and granted to the Northwestern Bell Telephone Company,
the City or County franchised cable television firm and to the Omaha

~. public Power District, their successors and assigns, to erect and

7
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operate, maintain, repair, and renew cables, conduits, and other
—~Jinstrumentalities and to extend wires for the carrying and
transmission of electric current for light, heat and power and for
all telephone and telegraph and message services and cable
television under an eight (8) foot strip of land adjoining the rear
boundary lines and a five (5) foot strip of land adjoining the side
boundary lines of said Lots, and license being granted for the use
and benefit of all present and future owners of said Lots; provided,
however, that said lot line easement is granted upon the specific
condition that if any said utility companies fail to construct wires
or conduits along any of the said lot 1lines within thirty-six (36)
months of the date hereof, or if any wires or conduits are
constructed but hereafter removed without replacement within sixty
(60) days after their removal, then this lot line easement shall
automatically terminate and become void as to such unused or
abandoned easementways. No permanent buildings shall be placed in
perpetual easementway, but the same may be used for gardens, shrubs,
landscaping and other purposes that do not then or later interfere
~with the aforesaid uses or rights herein granted.

B. All telephone, cable television and electric power

service lines from property line to dwelling shall be underground.

ARTICLE V.
HOMEOWNER'S ASSOCIATION
A. The following definitions shall apply for the
purposes of this Article:
1 "Association" shall mean and refer to Bryn Mawr
Homeowner's Owner's Association, IO j its

successors
and assigns, a Nebraska Non-profit Corporation.

2. "Improved Lot" shall mean and refer to any Lot of
the Properties on which a dwelling has been
erected and the construction thereof is
substantially complete.
All other definitions contained in Article I will 1likewise be
applicable to this Article.
B. Every owner shall be a member of the Bryn Mawr
__Homeowner's Association. Membership shall be appurtenant to and may

not be separated from ownership of any Lot.

/4
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Declarant, for each Lot owned within the

—~ Properties as defined herein, hereby covenants and each owner of any

Lot by acceptance of
expressed in such

a deed therefor, whether or not it shall be so
deed, is deemed covenant and agreed to pay to the

Association regular annual maintenance assessments for charges for

the purposes hereinafter set forth, which assessments, together

with interest, costs

and reasonable attorney's fees shall be and

constitute until paid a continuing charge against and a lien upon

such Lot or property

against which each such assessment is made.

D. The assessments levied by the Association shall be

used exclusively without any part of the net earnings inuring to the

private benefit of

its members, to maintain the Bryn Mawr

Subdivision cul-de-sac and entryway islands and more particulary for

the watering, maintenance and replacement of trees, grass and

shrubbery planted thereon.

E. Before each fiscal year, the Board of Directors of

the Association shall adopt and fix in reasonably itemized detail an

annual budget for

the then anticipated fiscal affairs and general

—operations for the Association for that year, and shall levy and

collect annual assessments from each 1lot on the Properties, which
shall be sufficient to fund the budget for the fiscal year. In

recognition of the

Association 1is for

fact that the sole purpose of this Homeowner's

the maintenance of the areas described in

subparagraph D above, the regular assessment for each Lot for the

initial year shall b
improved Lot sha

assessment for each

e Twenty Five ($25.00) Dollars and for each
11 be Fifty ($50.00) Dollars. The regular
Lot shall be no more than fifty (50%) percent of

the regular assessment for improved Lots.

F. The
shall commence as
following the f£il

regular annual assessments provided for herein
to all Lots on the first day of the month
ing of this Declaration. The regular annual

assessments provided herein as. to all improved Lots shall commence

the first day of

the month following the month during which the

dwelling was substantially completed. As provided in the Bylaws,

the first regular

annual assessment shall be adjusted according to

—~the number of months remaining in the calendar year. The Board of

/1
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Directors shall fix the amount of the annual assessment against each
Lot at least thrity (30) days in advance of each annual assessment.
Written notice of the annual assessment shall be sent to every owner
subject thereto. The due date shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certification signed by an officer of the
Association setting forth whether the assessment on a specified Lot
has been paid.

G. Any assessment not paid within thirty (30) days after
the due date shall bear interest from the due date at the rate of
nine (9%) percent per annum. The Association may foreclose the 1lien
against the property in the same manner as provided by law for
foreclosure of mortgages.

H. The lien of the assessments provided for herein shall
be subordinate to the lien of any first mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale
or transfer of any Lot pursuant to a mortgage foreclosure or any
proceeding in 1lieu thereof, shall extinguish the 1lien of such
assessment as to payment which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien thereof.

I. All Properties dedicated to, and accepted by, a local
public authority and all Properties owned by a charitable or
non-profit organization exempt from taxation by the 1laws of the
State of Nebraska shall be exempt from the assessments created
herein. However, no land or improvements devoted to dwelling wuse
shall be exempt from said assessments.

J. The Homeowner's Association shall be a non-profit
corporation formed by the Declarant and its Articles of
Incorporation and Bylaws, to the extent not inconsistent with this
Declaration are hereby incorporated herein by this reference. In
the event of any conflict between the Articles and/or Bylaws of the
Corporation and this Declaration, then this Declaration shall

control.

/d—
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GENERAL PROVISIONS
A. The Declarant, or its assigns, or any owner of a Lot

named herein shall have the right to enforce by proceeding at law in
equity, all restrictions, conditions, covenants, and reservations,
now or hereinafter imposed by the provisions of this Declaration,
either to prevent or restrain any violation of same, or to recover
damages or other dues for such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so
thereafter.

B. The covenants and restrictions of this Declaration
shall run with and bind the 1land for a term of twenty-five (25)
yvyears from the date this Declaration is recorded. This Declaration
may be amended by the Declarant, or any person, firm, corporation,
partnership, or entity designated in writing by the Declarant, in
any manner it shall determine in its full and absolute discretion
for a period of five (5) years from the date hereof. Thereafter
—+his Declaration may be amended by an instrument signed by the
owners of not 1less than ninety (90%) percent of the Lots covered by
this Declaration.

C. Invalidation of any one of these covenants by
judgment or court order shall in no way effect any of the other
provisions hereof which shall remain in full force and effect.

IN WITNESS WHEREOF, é:he Declarant has caused these
presents to be executed this 20 day of @JQM , l1l986.

DECLARANT:

BRYN MAWR, INC., a Nebrask}

corpora ign i .
P -~
i i’ % ™
V , 4

By
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COUNTY OF DOUGLAS)

On this @' &;day of AQM , 1986, before me the

undersigned, a Notary Public in ahd for said County and State
personally came Charles G. Smith, known to me to be the President of
Bryn Mawr, Inc., a Nebraska corporation, and acknowledged his

execution thereof to be his voluntary act and deed and the voluntary
act and deed of such corporation.

WITNESS my hand and offical seal the day and year last
above written.

GEISM’L‘H l{f;ﬂ:ﬁ; of Nebraska
!a BOYD
My Comen. Exp. Awg. 6, 1900

S - ca

Notary Public

iY
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NOTICE AND DECLARATION OF ADDITIONAL COVENANT(EE;~p-.. C€C

BRYN MAWR, A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA ™[ N(Jq

This notice and declaration, made on the date hereinafter
set forth, is made by Bryn Mawr, Inc., hereinafter referred to

as the "peclarant™",.
PRELIMINARY STATEMENT

The Declarant 1is the owner of certain real property
located within Douglas County, Nebraska and described as

follows:

Lots 1-112, inclusive, all in Bryn Mawr, a
subdivision, as surveyed, platted and
recorded in Douglas County, Nebraska.

WHEREAS, the Declarant will convey said 1lots subject to
the additional covenant and possible charge set forth 1in
Article I herein.

NOW, THEREFORE, the Declarant hereby declares that all
lots described above shall be held, sold and conveyed subject
to this additional «covenant and/or ' contingent charge. This
additional covenant and contingent <charge shall run with said
real property, and shall be binding upon all parties having or
acquiring any right, title or interest in the above-described
lots, or any part thereof.

_ . DEFINITIONS
A. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title
to any 1lot in Bryn Mawr subdivision, including contract
sellers, and excluding those having such an interest merely as
security for the performance of an obligation.

B. "Lot" shall mean and refer to any plot of land shown
upon the recorded subdivision map or plat of - Bryn Mawr, a
subdivisibn as ‘shrveyed, plaEted and recorded in Douglas

county, Nebraska.

uﬁ:3?33¥?4¥;’ Wes_ M3 =59

cC. "Declarant" shall mean and refer to Bryn Mawr, Inc.,
" a Nebraska corporation, its successors and assigns. e
TGO Al - X T )00
Y ey TR I 0Y i IR 1 67‘"\/
. 25 -
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ARTICLE I .

NOTICE OF POTENTIAL TELEPHONE FACILITIES CHARGE
In the event that ninety (90%) percent of all 1lots within
a particular phase of Bryn Mawr subdivision are not improved
within five years from the date that Northwestern Bell

' Telephone Company shall have completed the installation of its

distribution system within such phase of said subdivision and
filed notice of such completion, then every 1lot that is
unimproved at the end of the five-year term shall be subject to
a charge of Four Hundred Fifty and no/100 ($450.00) Dollars by
Northwestern-Bell Telephone Company or its successors. A lot
shall be considered as unimproved if construction of a
permanent structure has not commenced on that lok.,
construction shall be <considered as having commenced if a
footing inspection has been made on the 1lot in question by
officials of the city or other  appropriate governmental
authority. _

Each development of Bryn Mawr subdivision shall be
considered separately in determining whether ninety (90%)
percent of the lots within that phase have been improved within
the five-year term. In determining the date Northwestern Bell
Telephone Company -‘shall have completed'the installation of its
distribution s?stem, each development phase shall also be

considered separately.
Such charge shall be due and owing immediately upon the

expiration of the five-year term, and if such charge is not
paid within sixty (60) days after the sending of written notice
by Northwestern Bell Telephone Company or its successors to the
owner of .an unimproved 1lot that such charge is due, then such
charge will begin drawing interest commencing upon the
expiration of the sixty (60) day period at the rate of twelve
(12%) percent per annum, or the maximum rate ailowed by law if
said maximum raté is, less than twelve (12%) percent per annum

at that time.

AT -
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In witness whereof, the undersigned, being the Declarant
herein, has hereunto set 1its hand and seal this :2/"{ day of
September, 198s5.

DECLARANT:

BRYN MAWR, INC.
A

/[((z / 7

Charles G. Smith, President _

By:

-

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me,
this _22 day of September, 1986 by charles G. Smith,
President of Bryn Mawr, Inc., a Nebraska corporation.

gg:mmm State o Kebri | . ﬁ,‘, Y 7% e lore

"ILYHN;YMIE:C?/ > . Notary Public



/S

LF57

o ST¥2 T AR —

AMENDMENT TO DECLARATION CF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BRYN MAKR
LOTS 1 TEROUGH 112, INCLUSIVE

The Declarant, Bryn MawZ, 'Inc., hereby amends the Declaration of
Covenants, Conditions and ‘Restrictions for Bryn Mawr LoOts 1 through 112,
inclusive, (hereafter npeclaration") which is recorded at Miscellanecus Bock
788, Page 193 of the office of the Register of Deeds of Douglas County,
Nebraska by adding the following sentence to Paragfaph D of Article V of the
aforementiocned Declaration: "The assessments levied by the Association shall
also be used to maintain the perimeter fence constructed by the Declarant
which is 1located on the rear property lines that abut either 132nd Street
and/or Blondo Street for the follewing legally described precrerty: Lets 1
through 8, Lots 13 through 15, and Lots 72 th;ouéh 76, inclusive, all in Bryn
Mawr, a subdivision lccated in Douglas County,“Nebraska, as surveyed, platted
and recorded.” |

o DATED this gjf'(ﬁaiy of April, 1988.
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STATE OF NEBRASKA ; . f%/N

COUNTY OF DOUGLAS ) G2

‘ on thiseafJé day of April, 1988, before me, the uncersigned, a notary

- public in and for said County and State, personally came Charles G. Smith,

known to me to be the President of Bryn Mawr, Inc., a Nebraska Corporation,

and acknowledged his execution thereof to be his voluntary act and deed and
the voluntary act and deed of such corperation.
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Witness my hand and official seal the day and year last above written.

LK

SERERAL DOTARY-State of Nabraska
JACCUELINE | KUPSR
My Gom, By Falr, 77, 1991
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AMENTMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BRYN MAWR, IOTS 1 THROUGH 112, INCLUSIVE

WHEREAS, EBryn Mawr, Inc. (hereinafter referred to as
"Declarant"), then owner of the property described below, has heretofore
provided, pursuant to that certain Declaration of Covenants, Conditions
and Restrictions described below, that the property be subject to
covenants and other terms appropriate, convenient or necessary to
preserve and pramote and to enhance and protect the value, desirability
and attractiveness of said property, to-wit: \

Iot One (1) through One Hundred Twelve (112), inclusive,

BRYN MAWR FIRST ADDITION, a Subdivision as surveyed,

platted and recorded in Douglas County, Nebraska; and

M{EREAS,' said Declaration of Covenants, Conditions and
Restrictions for Bryn Mawr, Iots 1 through 112, inclusive, was signed by
Declarant on August 20, 1986, and on September 9, 1986, was filed in the
office of the Register of Deeds for Douglas County, Nebraska at Boock 788,
Miscellaneous Records, Page 193 through Page 206; and

WHEREAS, Article VI-B provided that the covenants and
restrictions of the Declaration may be amended by Declarant in any manner
it shall determine in its full and absolute discretion for a period of
five (5) years from the date of said Declaration; ard

WHEREAS, Declarant now desires to modify said Declaration.

HNoW, 'IHEREEDRE, in consideration of the aforesaid, Declarant
does hereby amend sald Declaration of Covenants, Conditions and
-Restrictions for Bryn Mawr, Iots 1 through 112, inclusive, as follows:

1. Article I, Paragraph E (entitled “Architectural Control
Camnittee") shall be deleted in its entirety and in its place the
following inserted:

E., "Architectural Control Comittee" shall consist of a
camittee of five (5) members; four of the members shall be
appointed by Declarant, its successors and assigns, and one of
the members shall be appointed by the Board of Directors of the
Bryn Mawr Hameowners Association, Inc., its successors and

assigns.

2. The following sentence shall be added to Article 1II,
Paragraph B:

NG
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The Architectural c::ntrol Camittee, befaore approving plans will
make a determination that the plans conform to the conditions
set forth in this Declaration of Covenants.

3. Article II, Paragraph D shall be deleted in its entirety and
in its place the following inserted:

D. The approval or disapproval of the Architectural Control
Camittee, as required 1in these covenants shall be in writing.
Typically, approval or disapproval of the submittal shall be
made within 72 hours. Failure of the Architectural Control
Camnittee to give either written approval or disapproval of the
submitted plans within thirty (30) days after receipt of all of
the documents and their fee required above by mailing such
written approval or disapproval to the last known address of the
applicant, as shown an the submitted plans, shall operate as
approval of the proposed improvement.

4. Article III, Paragraph I, shall be deleted in its e.nti.re_ty
ard in its place the following inserted:

I. No part of any residence or garage shall be covered by a
flat or mansard roof and all dwellings or garages shall be
roofed with wood shakes or with wood shingles.

5. The last sentence of Article V, Paragraph E, should be
deleted in its entirety and in its place the following inserted:

The regular assessment for each unimproved lot shall be no more
than fifty (50%) percent of the regular assessment for
improvement: lots. :

6. Article VI, Paragraph B, should be deleted in its entirety,
and in its place the following inserted:

B. The covenants and restrictions of this Declaration shall run
with and bimd the land for a term of twenty-five (25) years fram
the date this Declaration is recorded This Declaration may be
amended by  Declarant, persan, firm, corporatian,
partnership oar entity d&signated in writing by Declarant, in any
manner it shall determine, in its full and absolute discretion,
‘for a period of five (5) years fram the date of this Amendment
to Declaration, or until eighty (80%) percent of the lots
covered by these covenants have been built upon. Thereafter,
- this Declaration may be amended by an instrument signed by the

owners of not less than seventy-five percent (75%) of the lots cov-
ered by this Declaration.

7. The following Article VI, Paragraph D, shall be added:
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D. At such time as eighty (80%) percent of the 1lots covered by
these covenants have been built upon, the Declarant then agrees
to assign to the Bryn Mawr Hameowners Association, Inc., all of
Declarant's rights, titles, interests, powers and privileges
granted or reserved unto Declarant, including but not limited
to, the right to enforce by a proceeding at law or equity, all
of the |restrictions, covenants, conditions and provisions
contained therein.

IN WITNESS WHEREOF, Decyanthas caused these presents to be
o)
executed this _30° day of (;/:/L/MM , 1988.

BERYN MAWR, INC., a Nebraska corporation

///{’4’/////S

Ch.arles G. Smith, Presidekxq‘::

STATE OF NEERASKA)
) ss.
COUNTY OF DOUGLAS)

On this 30%day of . , 1988, before me, a notary
public in and for said county state, personally came Charles G.
Smith, President of Bryn Mawr, Inc., a Nebraska corporation, known to me
to be the identical person who signed the foregoing instrument and
acknowledged the execution thereof to be his voluntary act and deed and
the voluntary act and deed of said corporation.

WITNESS my hand and notarial seal at Omaha, in said county and
state the date and year last above written.

Ko Ao Fne e

" Notary Public

GERERAL ROTARY-Statz of Mebraska
KAREN K. KULA
My Comm. Exp. July 26, 19388
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T NI H A LTI DECLARATION
OF COVEXANTS, OONDITIONS AND RESTRICTIONS
FOR

LOTS 1 TYCRCUGH 16, TNCIUSIVE AND LOTS 25 THROUGH 30, INCIUSIVE,
BROY MARR SEQCWD ADDITION
AND
IOTS 1 THROOGH 7, TNCIUSIVE,
BERYN MAWR THIRD ADCTTICH

T™ITS DECIARATICN msde on the dats hereinafter set farth
by BRYN MAWR, INC., herairafter referred to as the "Deciaramt®.
WITNESSETH:
WHEIEAS, the Declarar= is the Ownar of tha following
dascribed real prcparty: _ #

lots 1/thn:u;h 16,/imlmiw ard Lots 25 through 30,
inclusive, Byn Mawr Second Addition, andd Iots 1

7, Bryn Mwr Third Addition, both subdivisions a3
soveyed, plattad and recorded in Douglas County,

arraaia, ard
WHEREAS, the Declarant will covay said lots, subject to
certain protective covenants, cerditions, restricticns,

resarvations, liens and charges as hereinafter set forth.

NOW, THEREFORE, the Declarant hereby declares that all of
tha lots described abcve shall be held, sold and coveyed subject to
the following seasevents, restrictions, covenants, and conditione,
811 of which are for the purpose of erhancing and protecting the
value, desirabiiity and attractiveness of said lots. Thess
easemants, covenants, restrictions and ocoanditions shall rmun with
said real property and shall bs binding uysan all parties having or
acquiring any right, title or interest in tha zbove dascribed lots
ar any part hereof and they shall imure to the benefit of sach ownex

thereof.
ARTICIE I.

CEFINTTICNS
A. "Owner® shall mean and refer to the record ownar,

whether cne or more perscns or antities, of a fea sirmple title to
anylotwhidxisapaxtoftha?ropartim,imhﬂimcaﬂz&ct
sellars, but excluding those having such interest merely as searrity
for the per ommance of an cbligation.

B. pICPe] tiss™ shall moan ard r&fer tn +hat certain ) Z'
= r o ¢ .. 2 I8 AT - fr)
:ﬂﬁ”s’ﬁ ____;?_-u _‘{__».. e W Wv
Oerp__.é.f'_-COMPi F[B e oyl 9P
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C. "Lot" shall mean and refer to any plot of land shown
upon the recorded subdivision map of the Properties,

D. "Declarant" shall mean and refer to BRYN MAWR, INC.,
its successors and assigns.

E. "Architectural Control Camnittee" shall consist of a
camittee of five (5) members; four of the members shall be
appointed by Declarant, its successors and assigns, and one of the
members shall be appointed by the Board of Directors of the Bryn
Mawn Hameowners Association, Inc., its successors and assign.

ARTICIE IT.
ARCHITECTURAL CONTROL

A. No dwelling, fence, other than fences constructed by
Declarant, wall, pathway, driveway, patio, patio cover or enclosure,
deck, rock garden, gazebo, tree house, swimming pool, television or
radio antenna, satellite dishes, flag pole, solar collecting panels
or equipment, air corditioning equipment, wind-generating power
equipment, tool sheds, or other external improvements, above or
below the surface of the ground shall be built, erected, placed,
planted, altered or otherwise maintained or permitted to remain on
any Iot, nor shall any grading, excavation or tree removal be
camenced without express written prior approval of the Declarant
through its Architectural Control Committee, or its permission by
implied approval procured in the manner set forth below.

B. The Declarant, through its Architectural Control
Camittee, shall cansider general appearance, exterior color or
colors, architectural character, harmony of external design and
location in relation to suwrrcundings, topograply, location within
the lot boundary lines, quality of canstruction, size and
suitability for residential purpcses as part of its review
procedure. Only exterior colors of certain earthtone hues will be
acceptable. Designs of a repetitive nature and/or within close
proximity to one ancther will not be approved. Similar designs,
forms, plans, styles or motifs will be considered repetitive if they
arenotseparatedby at least three adjacent lots regardless of
orientation. Superficial, cosmetic or minor architectural detail
differences in like designs will not consitute a basis for
approval. The Architectural Control Camittee specifically reserves

u
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the right to deny permission to- construct or place any of the
above-mentioned improvements which it determines will not conform to
the general character, plan and outline for the development of the
Properties. The Architectural Control Camittee, before approving
plans, will make a determination - that the plans conform to the
carditions set forth in this Declaration of Covenants.

C. Documents submitted for approval shall be clear,
concise, camplete, consistent and legible. All drawings shall be to
scale. Samples of materials to be included in the improvement may
be required of the applicant at the discretion of the Architectural
Control Committee. Submittals for the approval shall be made in
duplicate and the caments and actions of the Architectural Control
Camittee will be identically marked on both copies of said
submittals. One copy will be returned to the applicant and one copy
will be retained as part of the permanent records of the Camnittee.
Each applicant shall sutmit to the Architectural Control Camittee
the following documents, materials and/or drawings:

1. Site plan irdicating specific improvement and
indicating lot mumber, street address, grading,
surface drainage and 51de$~ralks

2. Camplete construction plans, including, but
not limited to, basement and upper floor plans,
floor areas of each level, wall sections, stair
and fireplace sections and exterior elevations
clearly indicating flues or chimmeys, type and
extent of siding, roofing, other faces and/or
veneer materials.

3. An architectural review fee of Fifty ($50.00)
Dollars per mprove:rrent Plan per lot will be

charged Said fee is subject to adjustment or
waiver if so determined by the Architectural
Control Cammittee. Additional review fees will be
required for resubmissions for the same lot or
alterations or additians to previcusly reviewed
submittals. If construction has ccmmenced on any
lot without Architectural Control Committee
approval, the review fee will be One Hundred
($100.00) Dollars. The applicants name, address
and telephane munber shall appear on each set of
plans submitted to the Architectural Control
Committee. If applicant wishes that his plans be
returned via the mail, he shall include with his
submittal an additional Two ($2.00) Dollars for

postage and handling.
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D. The approval or disapproval of the Architectural
Control Cammittee, as required in these Covenants shall be in
writing. Typically, approval or disapproval of the submittal shall
be made within seventy-two (72) hours. Failure of the Architectural
Control Camittee to give either written approval or disapproval of
the submitted plans within thirty (30) days after receipt of all of
the documents and their fee required above by mailing such written
approval or disapproval to the last known address of the applicant,
as shown on the submitted plans, shall cperate as approval of the
proposed improvement.

IIT.
RESTRICTIONS FOR SINGLE FAMILY RESIDENTTAL DWELLINGS

A. The Iot shall bke .used only for single family
residential dwelling purposes and no Iot shall contain more than one
(1) detached, single family dwelling.

B. No building shall be created, altered, placed or
permitted to remain on any Iot .other than the one (1) detached,
single family dwelling referred to above.

C. For the purpcses of these restrictions, two-story
height shall, when the basement is exposed above finish grade, be
measured from the basement ceiling on the exposed side(s) to the
eave of the structure on the same side(s). Area means finished
habitable space, measured to the exterior of the enclesing walls,
and does not include porches, stocps, breezeways, courtyards,
patics, decks, basements, garages or carports. The maximm height
of the dwelling shall be two (2) stories. The basement is not
considered a story even if it is one hurdred (100%) percent above
grade on one side, and essentially below grade on the other three
(3) sides. All dwellings shall have attached, enclosed,
side-by-side, two (2) care garages minimm, which mst contain an
area of four hundred (400) square feet.

D. All buildings shall be located at least thirty-five
(35) feet from the front lot line, at least seven (7) feet from the
side lot 1lines and at least twenty-five (25) feet fram the rear lot
line. On corner Iots, either street side may be designated by the
Owner as the front, and either nonstreet side as the rear, for

purposes of determining campliance herewith, but buildings must be
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at least seventeen and ane-half (17.5) feet fram the other street
side lot 1line. For purposes of this restriction, eaves, open
slab-on-grade patios and steps shall not be considered part of the
uilding.

E. Exposed portions of the foundation an the front of
each dwelling are to be covered with clay-fired brick or stone even
if a portion of those exposed foundations may be perpendicular, or
nearly so, to the affronting street. Exposed portions of the
foundation on the side of each dwelling facing the street, when said
dwelling is located on a corner lot, are to be similarly covered
with clay-fired brick or stone. Exposed portions of the foundation
on the sides or rear not facing a street of a dwelling located on a
corner lot and the exposed portion of the foundation on the sides
ard rear of every other dwelling shall be ocovered with clay-fired
brick, stone, siding or shall be painted.

F. In the event that a fireplace is canstructed as a
part of a dwelling an any lot, except a comer 1lot, and said
fireplace and/or the enclosure for the fireplace flue is constructed
in such a manner so as to protrude beyand the outer perimeter of the
front or side of the dwelling, or is exposed above the plane of the
roof, the enclosure of the fireplace and flue shall be constructed
of, or finished with, clay-fired brick or stone. If the fireplace
and/or the enclosure for the fireplace flue is constructed in such a
manner so as to protrude beyord the outer perimeter of the rear of
the dwelling, the enclosure of the fireplaca and flue may be
canstructed of, or finished with, the same material as is the
dwelling at the point from which the fireplace and/or the flue
protrudes. ' If more than one fireplace is planned, all shall camply
with the above requirements. |

Notwithstanding the " foregoing, when any fireplace is
canstructed as a part of a dwelling on any corner lot, and said
fireplace and/or the enclosure for the fireplace flue is constructed
in such a manner so as to protrude beyond the outer perimeter of the
dwelling, or is exposed above the plane of the roof, the enclosure
of the fireplace and flue shall be constructed or finished with

clay-fired brick or staone.

“
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any revisions thereof. The maintenance of sald sidewalks, after
canstruction, shall be the responsibility of the Owners of each of
the Lots.

K. The Declarant has created a water drainage plan by
grading the Properties and installing improvements and easements for
storm drainage in accordance with accepted engineering principles.
No building shall be placed, nor any Lot graded, to interfere with
such water drainage plan nor cause damage to the kuilding or
neighboring buildings or Lots.

L. No stable or other shelter for amy animal, livestock,
fowl or poultry shall be erected, altered, placed or permitted to
remain on amny Iot. No animals, livestock, fowl or poultry of any
kind shall be raised, bred or kept on any lLot, except that dogs,
cats, or other household pets maintained within the dwelling may be
kept, provided that they are not kept, bred or maintained for any
camercial purpose and, provided, that they are kept confined to the
Iot of their owner and are not permitted to run loose outside the
Iot of the Owner.

M. No incinerator or trashburner shall be permitted an
any Iot. No garbage or trash can or container shall be permitted to
remain outside of any dwelling unless campletely screened from view
fram every street and fram all other Iots in the subdivision. No
garden, lawn or maintenance equipment of any kind whatsoever shall
be stored or permitted to remain outside of any dwelling except
while in actual use. No garage door shall be permitted to remain
cpen except when entry to and exit from the garage is required. No
clothesline shall be permitted cutside of any dwelling at any time.
Any exterior air conditioning cordensing units or heat pump units
shall be placed in the rear yard of the dwelling and in no case
closer than twelve (12) feet to the neighboring property line.
Detached accessory buildings are not permitted.

N. No automcbile, boat, camping trailer, van-type
campers, auto-drawn trailer of any kind, mcbile hame, motorcycle,
snowmobile or other self-propelled vehicles shall be stored or
maintained outside of the garage. For purposes of the preceding
provision, "stored or maintained cutside of the garage" shall mean,
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The parts of all pre-fabricated metal furnace flues that
protrude fram the roof of a dwelling must be painted and no furnace
flue may protrude more than five (5) feet fram the roof of the
dwelling, as measured frum the top cap of the flue to the point from
which the flue emerges from the roof. In the event that a dwelling
is constructed without a fireplace, the furnace flue must then be
faced with clay-fired brick or stane above rcof level. All furnace
flues must be located on the rear side of the roof ridge.

G. No fences may be built forward of the rear-most wall
of the house and, under no circumstances, closer to any adjoining
street than the property line. Fences shall be constructed only of
wocd, decorative 1iron, brick or stone and are subject to the
approval of the Architectural Control Cammittee referred to above.
Wire or chain-link fences, temporary or permanent barbed wire,
electrified, and/or snow fences shall not be permitted.

He No structure of a temporary character, trailer,
basement, tent, shack, barn or other cut Iuilding shall be erected
on said lot or used as a residence, temporarily or permanently. No
prefabricated or factory built house or residential dwelling bkuilt
elsewhere shall be moved onto or assembled on any of said ILots. No
pre—cut dwelling shall be assembled on any of said ILots. No full or
partial subterranean dwellings or log houses shall be constructed or
erected on any Lot. No dwelling shall be moved from outside of the
Properties onto any of said Iots.

I. No part of any residence or garage shall be covered
by a flat or mansard rcof and all dwellings or garages shall be
roofed with wood shakes or with wood shingles.

, J. Public sidewalks are the responsibility of, and shall
be constructed by, the then Owner of a Lot prior to the time of
campletion of a dwelling and before occupancy thereof. The extent
of sidewalks, location, construction details, materials and grades
shall be in accordance with the regulations of the City of Omaha and
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parking the vehicle or trailer on the driveway, or any other part of
the Iot, outside of the garage, for seven (7) or more consecutive
days. All repair or maintenance work an autamcbiles, boats, camping
trailers, van-type campers, auto~drawn trailers of any kind, mobile .
hanes, motorcycles, snowmcbiles or other self-propelled vehicles
must be done in the garage. The dedicated street right-of-way
located between the pavement and the Iot line of any residential Iot
shall not be used for the parking of any vehicle, boat, camper or
trailer. Autcmobiles and other self-propelled vehicles parked
aut-ofdoors within the premises above-described, or upon  the
streets thereof, must be in operating carditien.

O. All Iots shall be kept free of rukbish, debris,
merchandise and building material; however, building materials may
be placed on ILots when construction is started on the main
residential structure intended for such Iot. In addition, vacant
Lots where capital improvements have not yet been installed shall
not be used for dumping of earth or any other waste materials, and
shall be maintained 1level ard smooth enough for machine mowing. No
vegetation on vacant lots where capital improvement have not yet
been installed shall be allowed to reach more than a maximm height
of twleve (12) inches.

P. Except for the purpose of controlling ercsion on
vacant Iots, nofialdcropsshallbegrwnuponanyl.otatanytime.

Q. No noxicus or offensive activity shall be carried on
upan any Lot, nor shall anything be done thereon which may be, or
may became, an annoyance or ruisance to the neighborhood, including,
bat not limited to, odors, dust, glare, sourd, lighting, smoke,
vibration and radiation. Further, hame occupations, as defined in
the Zoning Code of the Municipal Code of the C ty of Omaha, Nebraska
shall not be permitted to take place withi:i any of the residential
dwellings.

R. A dwelling on which constructicn has begun must be
capleted within one (1) year from the dat:: the fourdation was dug
for said dwelling.

“4
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~ S. Vegetable gardens and rock gardens shall be permitted
only if maintained in the designated rear yard of any Iot, behind
the dwelling on said Iot. Further, vegetable gardens and rock
gardens must be approved by the Architectural Control Camittee.

T. No residential dwelling shall be occupied by any
person as a dwelling for such person until the construction of such
dwelling has been campleted, except for minor finish details as
determined and approved by the Architectural Control Camittee.

U. No streamers, posters, banners, balloons, exterior
illumination or other rallying devices will be allowed on any Iot in
the pramotion or sale of any Iot, dawelling or property. No
advertising signs or posters of any kind shall be erected or placed
on any of said Lots, except the residential "For Sale" signs, not
exceeding six (6) square feet in size, shall be permitted ard,
provided further, that such restriction as to sign size shall not
apply to any sign erected by the Declarant, or its agents, in the
development of Bryn Mawr.

V. All driveways shall be constructed of concrete, brick
or asphaltic concrete.
| W. None of said Lots shall be subdivided, split or in
any manner cambined withanyotherlotorportimofanycrthermt,
unless the resulting parcel shall contain at least as mich area as
thesmallestofthelotsusedinassemblirrgtheresultingpamel.

X. The front, side ard rear yards of all Iots shall be
sodded, and two (2) trees, each not less than two (2) caliper inches
in diameter, shall be planted in the front yard of each residence.
No trees shall be planted in the dedicated street right-of-way
located between the pavement and the Lot line. All yards shall be
sodded and the trees planted within ane (1) year from the date the
foundation for the residence on the Iot was canpleted.

ARTICIE IV.
.~ EASEMENTS AND LICENSES

A. A perpetual license and easement is hereby reserved
in favor of and granted to the Northwestern Bell Telephone Company,
the City or County franchised cable television firm and to the Omaha
Public Power District, their successors ard assigns, to erect ard
cperate, maintain, repair, and renew cables, conduits, and other
instrumentalities and to extend wires for the carrying and
television under an eight (8) foot strip of land adjoining the rear

-
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transmissicn of electric current for light, heat and power and for
all telephone and telegraph and message services and cable boundary
lines and a five (5) foot strip of land adjoining the side boundary
lines of said ILots, and license being granted for the use and
benefit of all present and future owners of said Iots; provided,
however, that said lot 1line easement is granted upon the specific
cordition that if any said utility campanies fail to construct wires
or conduits along any of the said lot lines within thirty-six (36)
months of the date hereof, or if any wires or conduits are
constructed but hereafter removed without replacement within sixty
(60) days after their removal, then this lot 1line easement shall
autamatically terminate and became void as to such unused ar
abandoned easementways. No permanent buildings shall be placed in
perpetual easementway, mtthesammaybeusedforgardens, shrubs,
landscaping and other purposes that do not then or later interfere
with the aforesaid uses or rights herein granted,

B. All telephone, cable television and electric power
service lines from property line to dwelling shall be underground.

ARTICIE V.
FRECWNER'S ASSOCTATION

A. The following definitions shall apply for the

purposes of this Article:

1. "Association" shall mean and refer to Bryn Mawr
Hameowner's Owner's Association, Inc., its
successors
and assigns, a Nebraska Nen-profit Corporaticn.

2 “Improvedlot"shallneanandrefertoanyl.otof
thePropertiesmmﬁmadwellinghagbeen

erected and the canstructicn thereof is

substantially camplete.

All other definitions contained in Article I will likewise be
applicable to this Article.

B. Every owner shall be a member of the Bryn Mawr
Homeowner's Association, which was established on September 9, 1986,
for the purpose of maintaining the entry islands, cul-de-sac islands
and perimeter fence for the various phases of the Bryn Mawr
Subdivision as they are platted from time to time. With the
inclusion of the lots subject to these Covenants, the Homeowner's
Association shall cover Lots 1 through 112, inclusive, Bryn Mawr and
the lots subject to these Covenants. Membership shall be

appurtenant to and may not be separated from ownership of any lLot.

=
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C. The Declarant, for each Iot owned within the
Properties as defined herein, hereby covenants and each owner of any
Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, isdeemedcovenanta:ﬂagreedtopaytothe
Association regular anmual maintenance assessments for charges for
the purposes hereinafter set forth, which _ assessments, together
with interest, costs and reasonable attorney's fees shall be and
constitute until paid a contimuing charge aqainst and a lien upon
such Iot or property against which each such assessment is made.

D. The assessments levied by the Association shall be
used exclusively without any part of the net earnings inuring to the
private benefit of its members, to maintain the Bryn Mawr
Subdivision cul-de-sac and entryway islands and more particulary for
the watering, maintenance and replacement of trees, grass and
shrubbery planted thereon.. The assessments levied by the
Association shall also be used to maintain the perimeter fence
canstructed by the Declarant uhichislocatedmtherea.rpmparty
lines that abut either 132nd Street and/or Blondo Street for the
following legally described property: Iots 1 through 8, Lots 13
through 15, and Lots 72 through 7s, inclusive, all in Bryn Mawr,
Iots 1, 2, 27, 28 ard 30, Bryn Mawr Second Addition and Iots 2, 3
and 4, Bryn Mawr Third Addition, all subdivisions located in Douglas
County, Nebraska, as surveyed, platted and recorded.

E. Before each fiscal year, the Board of Directors of
the Association shall adopt and fix in reasonably itemized detail an
anmual budget for the then anticipated fiscal affairs and general
operations for the Association for that year, ard shall levy amd
collect annmual assessments from each lot on the Properties, which
shall be sufficient to fund the budget for the fiscal year. 1In
recognition of the fact that the sole purpose of this Homeowner's
Association is for the maintenance of the areas described in
subparagraph D above, the regular assessment for each Iot for the
initial year shall be Twenty Five ($25.00) Dollars and for each
improved Iot shall ©be Fifty ($50.00) Dollars. The regular
assessment for each unimproved lot shall be no more than fifty (50%)
percent of the regular assessment for improved lots.

%
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F. " The regular annual assessments provided for herein
shalloonmenceastoalllatsonthefirstdaycfthemnth
following the filing of this Declaration. The regular anmal
assessments provided herein as to all improved Iots shall cammence
the first day of the month following the month during which the
dwelling was substantially campleted. As provided in the Bylaws,
the first regular anmual assessment shall be adjusted according to
the mmber of months remaining in the calerdar year. The Board of
Directors shall fix the amount of the anmual assessment against each
Iot at least thrity (30) days in advance of each anmal assessment.
Written notice of the anmual assessment shall be sent to every owner
subject thereto. The due date shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasacnable
charge, furnish a certification signed by an officer of the
Association setting forth whether the assessment on a specified Iot
has been paid.

G. Anyassessmentmtpaidwithintl'd.rty (30) days after
the due date shall bear interest from the due date at the rate of
nine (9%) percent per anmm. The Association may foreclese the lien
against the property in the same manner as provided by law for
foreclosure of mortgages.

H. The lien of the assessments provided for herein shall
be subord.mate to the lien of any first mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. However, the sale
or transfer of any Lot pursuant to a mortgage foreclosure or amy
proceeding ' in  lieu thereof, shall extinguish the 1lien of such
assessment as to payment which became due prior to such sale or
transfer. No sale or transfer shall relieve such Iot from liability
for any assessments thereafter becaming due or from the lien thereof.

| I. All Properties dedicated to, and accepted by, a local
public  authority and all Properties owned by a charitable or
non-profit organization exempt from taxation by the laws of the
State of Nebraska shall be exempt fram the assessments created
herein. However, no land or improvements devoted to dwelling use
shall be exempt from said assessments.
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J. The Homeowner's Association shall be a non-profit
corporation formed by the Declarant and its Articles of
Incorporation and Bylaws, to the extent not inconsistent with this
Declaration are hereby incorporated herein by this reference. In
the event of any conflict between the Articles arnd/or Bylaws of the
Corporation and this Declaration, then this Declaration shall
control.

ARTICLE VI.
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any owner of a Lot
named herein shall have the right to enforce by proceeding at law in
equity, all restrictions, canditions, covenants, and reservatiens,
now or hereinafter imposed by the provisicns of this Declaration,
either to prevent or restrain any violation of same, or to recover
damages or other dues for such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so
thereafter.

B. The oovenants and restrictions of this Declaration
shall run with and bind the land for a term of twenty-five (25)
years from the date this Declaration is recorded. This Declaraticn
may be amended by Declarant, or any person, firm, oorporatian,
partnership or entity designated in writing by Declarant, in any
manner it shall determine, in its full and abeolute discretion, for
a period of five (5) years from the date of this Declaration, or
until eighty (80%) percent of the lots covered by these covenants
have Dbeen Iuilt upaon. Thereafter, this Declaratien may be amended
by an instnument signed by the owners of not less than seventy-five
(75%) percent of the lots covered by this Declaration.

c. Invalidation of any one of these covenants by
judgment or court order shall in no way effect any of the other
provisions hereof which shall remain in full force and effect.

D. At such time as eighty (80%) percent of the lots
covered by these Covenants have been built upon, the Declarant then
agrees to assign to the Bryn Mawr Hameowners Association, Inc. all
of Declarant's rights, titles, interest, powers and privileges

]
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granted or reserved unto Declarant, including ut not limited to,

the right to enforce by a proceeding at law or equity, all of the

restrictions, covenants, conditions and provisions cantained therein.
ARTICLE VII.

NOTICE OF POTENTIAL TELEPHONE FACTILITIES CHARGE

A. In the event that ninety (90%) percent of all 1lots
within a particular phase of Bryn Mawr subdivision are not improved
within five (5) years from the date that Northwestern Bell Telephone
Campany shall have campleted the installation of its distribution
system within such pahse of said subdivision and filed notice of
such campletion, then every 1ot that is unimproved at the end of the
five (5) year term shall be subject to a charge of Four Hundred
Fifty ($450.00) Dollars by Northwestern Bell Telephone Campany or
its successors. A lot shall be considered as unimproved  if
construction of a permanent structure has not ocamenced on that
lot. Construction shall be considered as having camenced if a
footing inspection has been made on the lot in question by officials
of the City or other appropriate govermental authority.

B. Each develomment of Bryn Mawr Subdivision shall be
considered separately in determining whether ninety (90%) percent of
the lots within that phase have been improved within the five (5)
year term. In determining the date Northwestern Bell Telphone
Campany shall have completed the installation of its distributicn
system, each development phase shall also be considered separately.

C. Such charge shall be que and owing immediately upon
the expiration of the five (5) year term, and if such charge is not
paid within sixty (60) days after the sending of written notice by
Northwestern Bell Telephone Campany or its successors to the ocwner
of an unimproved lot that such charge is due, then such charge will
begin' drawing interest camencing upan the expiration of the sixty
(60) day pericd at the rate of twelve (12%) percent per anmum, or
the maximm rate allowed by law if said maximm rate is less than
twelve (12%) percent per anmum at that time.

]



B00x 87@ PAGE'SBQ

IN WIINESS WHEREQF, the Declarant: has caused these

presents to be executed this /57 day of LELA18e72. , 1988.
DECLARANT':
ERYN MAWR, INC., a Nebraska o

.9}1"

;r?y/u/”é/ />

STATE OF NEERASKA)
) ss.
QOUNTY OF DOUGLAS)

on this /gday of Decer BT _, 1988, before me the
undersigned, a Notary Public in and for said County and State
perscnally came Charles G. Smith, known to me o be the President of
Bryn Mawr, Inc., a Nebraska corporation, axd acknowledged his
execution thereof to be his voluntary act and leed and the voluntary
act and deed of such corporaticn.

WITNESS my hand and offical seal the day and year a.ét
abave written.

GENERAL NOTARY-State of kebraska ( 7 7 /
JACQUELINE L KUPER . D
':LIIW\NM.H.IQI _ 50 6
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woc 878 pe618 AMENDMENT TO S}N\,LS(,"’
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION -
LOTS 1 THROUGK 16,. INCLUSIVE AND
LOTS 25 THROUGH 30, INCLUSIVE,
BRYN KAWR SECOND ADDITION

AND
LOT® 1 THROUGH 7, INCLUSIVE,
BRYN MANE THIRD ADDIPION 1/We
(Borrower
THIS AMENDMENT TO DECLARATION OF  COVENANTS, (Deed of
CONDITIONS AND RESTRICTIONS made cn the date hereinafter = :
set forth by Bryn Mawr, 1Inc., a Nebraska corporatien, Lm a Laliforni
hereinafter referred toc as "Declarant™. CB
Lo 371
WITNESSETH: ? Douglas
WHEREAS, the Declarant filed a Declaration ofr r
Covenants, Conditions and Restrictions for Lots 1 through h
16, inclusive and Lots 25 through 30, inclusive, Bryn Mawr . E
Second Addition and Lots 1 through 7, inclusive, Bryn Mawr U
Third Addition on December 7, 1988 at Miscellaneous Book @ BI
870, Pages 525 - 539, of the Register of Deeds of Douglas e P
County, Nebruska; and

é
WHEREAS, Declarant is= the owner ofr Lot 24, Bryn of
Mawr Sacond Addition and desires tao subject such 1lot to
the Declaration of Covenants, conditions and Restrictions
previously filed.

e P Y e oo .

hereby aci
b
NGW THEREFORE, the Declarant hereby amends the fer?;rszr
Declaration of Covenants, cConditions and Restrictions the Borro
filed on December 7, 1988 at Miscellaneous Bock 870, Pages )
525 - 539, of the Register of Deeds of Douglas County,
Nebraska to include Lot 24, Bryn Mawr Second Addition. Borr
IN WITNESS WHEREOF, the Declarant has caused af The De¢
these presents to be  executed this _21st  gay
£ Februar
of e b4 , 1989, Eiioy
DECLARANT:
T BRYN MAWR, INC., a Nebraska
a3 F25 27 172 13 Co ion
BEE T (President
AT Titl
P ‘ v 25’75_’&, [ —‘?@ e A 57
STATE OF NEBRASKA) - ,4‘1 v |
) ss. @/f " peL_. { %mg el
COUNTY OF DOUGALS)
OM COMP Fle_MC-p<sr7 ,
The foregoing instrument’ was acknowledged by MM~ o s
me, @ Notary Public, the _21st day of _February ’ e = OF N
1989 by Jacqueline J. Kuper + Yice Presjident. of : STATE OF
Bryn Mawr, Inc., a Nebraska corporation.
F County of [
T NP Ry AW
Not Pub] i«
mts i) et ?Ld'c, The f
——Februar
Witne
in said Cot

A

3 Mo Crmmdas-
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B

DECLARATION OF Cx
COVENANTS, CONDITIONS AND RESTRICTIONS /?-

FOR
LOTS 1 THROUGH 48, INCLUSIVE
BRYN MAWR FOURTH ADDITION )

THIS DECLARATION made on the date hereinafter set forth by Bryn
Mawr, Inc., hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the Owner of the following described real
property:

Lots 1 through 48, inclusive, Bryn Mawr Fourth
Addition, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska, and

WHEREAS, the Declarant will convey said lots, subject to certain
protective covenants, conditions, restrictions, reservations, liens and charges as
hereinafter set forth.

NOW, THEREFORE, the Declarant hereby declares that all of the lots
described above shall be held, sold and conveyed subject to the following easements,
restrictions, covenants, and conditions, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of said lots. These
easements, covenants, restrictions and conditions shall run with said real property and
shall be binding upon all parties having or acquiring any right, title or interest in the
above described lots or any part hereof and they shall inure to the benefit of each
owner thereof.

ARTICLE |
DEFINITIONS

A. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any lot which is a part of the
Properties, including contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

B. "Properties” shall mean and refer to that certain real property
hereinbefore described.

C. "Lot" shall mean and refer to any plot of land shown upon the
regorded : subdivision map of the Properties.
HA s A

EL_L@.LM
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D. "Declarant” shall mean and refer to Bryn Mawr, Inc., its successors
and assigns.

E. "Architectural Control Committee” shall consist of a committee of five
(5) members; four of the members shall be appointed by Declarant, its successors and
assigns, and one of the members shall be appointed by the Board of Directors of the
Bryn Mawr Homeowners Association, Inc., its successors and assigns.

ARTICLE Il
ARCHITECTURAL CONTROL

A. No dwelling, fence, other than fences constructed by Declarant, wall,
pathway, driveway, patio, patio cover or enclosure, deck, rock garden, gazebo, tree
house, swimming pool, television or radio antenna, satellite dishes, flag pole, solar
collecting panels or equipment, air conditioning equipment, wind-generating power
equipment, tool sheds, or other external improvements, above or below the surface
of the ground shall be built, erected, placed, planted, altered or otherwise maintained
or permitted to remain on any Lot, nor shall any grading, excavation or tree removal
be commenced without express written prior approval of the Declarant through its
Architectural Control Committee, or its permission by implied approval procured in the
manner set forth below.

B. The Declarant, through its Architectural Control Committee, shall
consider general appearance, exterior color or colors, architectural character, harmony
of external design and location in relation to surroundings, topography, location within
the lot boundary lines, quality of construction, size and suitability for residential
purposes as part of its review procedure. Only exterior colors of certain earthtone
hues will be acceptable. Designs of repetitive nature and/or within close proximity to
one another will not be approved. Similar designs, forms, plans, styles or motifs will
be considered repetitive if they are not separated by at least three adjacent lots
regardless of orientation. Superficial, cosmetic or minor architectural detail differences
in like designs will not constitute a basis for approval. The Architectural Control
committee specifically reserves the right to deny permission to construct or place any
of the above-mentioned improvements which it determines will not conform to the
general character, plan and outline for the development of the Properties. The
Architectural Control Committee, before approving plans, will make a determination
~that the plans conform to the conditions set forth in this Declaration of Covenants.

C. Documents submitted for approval shall be clear, concise, complete,
consistent and legible. All drawings shall be to scale. Samples of materials to be
included in the improvement may be required of the applicant at the discretion of the
Architectural Control Committee. Submittal for the approval shall be made in
duplicate and the comments and actions of the Architectural Control Committee will
be identically marked on both copies of said submittal. One copy will be returned to

2
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the applicant and one copy will be retained as part of the permanent records of the
Committee. Each applicant shall submit to the Architectural Control Committee the
following documents, materials and/or drawings.

1. Site plan indicating specific improvement and indicating
lot number, street address, grading, surface drainage
and sidewalks.

2. Complete construction plans, including, but not limited
to, basement and upper floor plans, floor areas of each
level, wall sections, stair and fireplace sections and
exterior elevations clearly indicating flues or chimneys,
type and extent of siding, roofing, other faces and/or
veneer materials.

3. An architectural review fee of Fifty ($50.00) Dollars per
improvement plan per lot will be charged. Said fee is
subject to adjustment or waiver if so determined by the
Architectural Control Committee. Additional review
fees will be required for resubmissions for the same lot
or alterations or additions to previously reviewed
submittal. If construction has commenced on any lot
without Architectural Control Committee approval, the
review fee will be One Hundred ($100.00) Dollars. The
applicant’'s name, address and telephone number shall
appear on each set of plans submitted to the
Architectural Control Committee. |f applicant wishes
that his plans be returned via the mail, he shall include
with his submittal an additional Two ($2.00) Dollars for
postage and handling.

D. The approval or disapproval of the Architectural Control Committee
as required in these covenants shall be in writing. Typically, approval or disapproval
of the submittal shall be made within seventy-two (72) hours. Failure of the
Architectural Control Committee to give either written approval or disapproval of the

submitted plans within thirty (30) days after receipt of all of the documents and their
fee required above by mailing such written approval or disapproval to the last known

address of the applicant, as shown on the submitted plans shall operate as approval
of the proposed improvement.

ARTICLE 1l
RESTRICTIONS FOR SINGLE FAMILY RESIDENTIAL DWELLINGS

A. The Lot shall be used only for single-family residential dwelling
purposes and no Lot shall contain more than one (1) detached single-family dwelling.

B. No building shall be created, altered, placed or permitted to remain
on any Lot other than the one (1) detached, single-family dwelling referred to above.
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C. For the purposes of these restrictions, two-story height shall, when
the basement is exposed above finish grade, be measured from the basement ceiling
on the exposed side(s) to the eave of the structure on the same side(s). Area means
finished habitable space, measured to the exterior of the enclosing walls, and does not
include porches, stoops, breezeways, courtyards, patios, decks, basements, garages
or carports. The maximum height of the dwelling shall be two (2) stories. The
basement is not considered a story even if it is one hundred (100%) percent above
grade on one side, and essentially below grade on the other three (3) sides. All
dwellings shall have attached, enclosed, side-by-side, two (2) car garages minimum,
which must contain an area of four hundred (400) square feet.

D. All buildings shall be located at least thirty-five (35) feet from the
front lot line, at least seven (7) feet from the side lot lines and at least twenty-five
(25) feet from the rear lot line. On corner Lots, either street side may be designated
by the Owner as the front, and either non-street side as the rear, for purposes of
determining compliance herewith, but buildings must be at least seventeen and one-
half (17.5) feet from the other street side lot line. For purposes of this restriction,

eaves, open slab-on-grade patios and steps shall not be considered part of the

building.

E. Exposed portions of the foundation on the front of each dwelling are
to be covered with clay-fired brick or stone even if a portion of those exposed
foundations may be perpendicular, or nearly so, to the affronting street. Exposed
portions of the foundation on the side of each dwelling facing the street, when said
dwelling is located on a corner lot, are to be similarly covered with clay-fired brick or
stone. Exposed portions of the foundation on the sides or rear not facing a street of
a dwelling located on a corner lot and the exposed portion of the foundation on the
sides and rear of every other dwelling shall be covered with clay-fired brick, stone,
siding or shall be painted.

F. In the event that a fireplace is constructed as a part of a dwelling on
any Lot, except a corner Lot, and said fireplace and/or the enclosure for the fireplace
flue is construction in such a manner so as to protrude beyond the outer perimeter of
the front or side of the dwelling, or is exposed above the plane of the roof, the
enclosure of the fireplace and flue shall be constructed of, or finished with, clay-fired
brick or stone. |If the fireplace and/or the enclosure for the fireplace flue is
constructed in such a manner so as to protrude beyond the outer perimeter of the rear
of the dwelling, the enclosure of the fireplace and flue may be constructed of, or
finished with, the same material as is the dwelling at the point from which the
fireplace and/or the flue protrudes. If more than one fireplace is planned, all shall
comply with the above requirements.

Notwithstanding the foregoing, when any fireplace is constructed as a
part of a dwelling on any corner Lot, said fireplace and/or the enclosure for the
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fireplace flue is constructed in such a manner so as to protrude beyond the outer
perimeter of the dwelling, or is exposed above the plane of the roof, the enclosure of
the fireplace and flue shall be constructed or finished with clay-fired brick or stone.

The parts of all pre-fabricated metal furnace flues that protrude from the

roof of a dwelling must be painted and no furnace flue may protrude more than five

' (5) feet from the roof of the dwelling, as measured from the top cap of the flue to the
point from which the flue emerges from the roof. In the event that a dwelling is
constructed without a fireplace, the furnace flue must then be faced with clay-fired
brick or stone above roof level. All furnace flues must be located on the rear side of

the roof ridge.

G. No fences may be built forward of the rear-most wall of the house
and under no circumstances closer to any adjoining street than the property line.
Fences shall be constructed only of wood, decorative iron, brick or stone and are
subject to the approval of the Architectural Control Committee referred to above.
Wire or chainlink fences, temporary or permanent barbed wire, electrified and/or snow
fences shall not be permitted. '

H. No structure of a temporary character, trailer, basement, tent, shack,
barn or other out building shall be erected on said Lot or used as a residence,
temporarily or permanently. No prefabricated or factory built house or residential
dwelling built elsewhere shall be moved onto or assembled on any of said Lots. No
pre-cut dwelling shall be assembled on any of said Lots. No full or partial
subterranean dwellings or log houses shall be constructed or erected on any Lot. No
dwelling shall be moved from outside of the Properties onto any of said Lots.

I. No part of any residence of garage shall be covered by a flat or
mansard roof and all dwellings or garages shall be roofed with wood shakes or with
wood shingles.

J. Public sidewalks are the responsibility of, and shall be constructed by,
the then Owner of a Lot prior to the time of completion of a dwelling and before
occupancy thereof. The extent of sidewalks, location, construction details, materials
and grades shall be in accordance with the regulations of the City of Omaha and any
revisions thereof. The maintenance of said sidewalks, after construction, shall be the
responsibility of the Owners of each of the Lots.

K. The Declarant has created a water drainage plan by grading the
Properties and installing improvements and easements for storm drainage in
accordance with accepted engineering principles. No building shall be placed, nor any
Lot graded, to interfere with such water drainage plan nor cause damage to the
building or neighboring buildings or Lots.
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L. No stable or other shelter for any animal, livestock, fowl or poultry
shall be erected, altered, placed or permitted to remain on any Lot. No animals,
livestock, fowl or poultry of any kind shall be raised, bred or kept on any Lot, except
that dogs, cats, or other household pets maintained within the dwelling may be kept,
provided that they are not kept, bred, or maintained for any commercial purpose and
provided that they are kept confined to the Lot of their Owner and are not permitted
to run loose outside the Lot of the Owner.

M. No incinerator or trashburner shall be permitted on any Lot. No
garage or trash can or container shall be permitted to remain outside of any dwelling
unless completed screened from view from every street and from all other Lots in the
subdivision. No garden, lawn or maintenance equipment of any kind whatsoever shall
be stored or permitted to remain outside of any dwelling except while in actual use.
No garage door shall be permitted to remain open except when entry to and exit from
the garage is required. No clothesline shall be permitted outside of any dwelling at
any time. Any exterior air conditioning condensing units or heat pump units shall be
placed in the rear yard of the dwelling and in no case closer than twelve (12) feet to
the neighboring property line. Detached accessory buildings are not permitted.

N. No automobile, boat, camping trailer, van-type campers, auto-drawn
trailer of any kind, mobile home, motorcycle, snowmobile or other self-propelled
vehicles shall be stored or maintained outside of the garage. For purposes of the
preceding provision, "stored or maintained outside of the garage” shall mean, parking
the vehicle or trailer on the driveway, or any other part of the Lot, outside of the
garage, for seven (7) or more consecutive days. All repair or maintenance work on
automobiles, boats, camping trailers, van-type campers, auto-drawn trailers of any
kind, mobile, homes, motorcycles, snowmobiles, or other self-propelled vehicles must
be done in the garage. The dedicated street right-of-way located between the
pavement and the Lot line of any residential Lot shall not be used for the parking of
any vehicle, boat, camper or trailer. Automobiles and other self-propelled vehicles
parked out-of-doors within the premises above-described, or upon the streets thereof,
must be in operating condition.

0. All Lots shall be kept free of rubbish, debris, merchandise and
building material; however, building materials may be placed on Lots when
construction is started on the main residential structure intended for such Lot. In
addition, vacant Lots where capital improvements have not yet been installed shall not
be used for dumping of earth or any other waste materials, and shall be maintained
level and smooth enough for machine mowing. No vegetation on vacant lots where
capital improvements have not yet been installed shall be allowed to reach more than
a maximum height of twelve (12) inches.

P. Except for the purpose of controlling erosion on vacant Lots, no field
crops shall be grown upon any Lot at any time.
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Q. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be, or may become, an annoyance or
nuisance to the neighborhood, including, but not limited to, odors, dust, glare, sound,
lighting, smoke, vibration and radiation. Further, home occupations, as defined in the
Zoning Code of the Municipal Code of the City of Omaha, Nebraska shall not be
permitted to take place within any of the residential dwellings.

R. A dwelling on which construction has begun must be completed
within one (1) year from the date the foundation was dug for said dwelling.

S. Vegetable gardens and rock gardens shall be permitted only if
maintained in the designated rear yard of any Lot, behind the dwelling on said Lot.
Further, vegetable gardens and rock gardens must be approved by the Architectural
Control Committee.

T. No residential dwelling shall be occupied by any person as a dwelling
for such person until the construction of such dwelling has been completed, except
for minor finish details as determined and approved by the Architectural Control
Committee.

U. No streamers, posters, banners, balloons, exterior illumination or
other rallying devices will be allowed on any Lot in the promotion or sale of any Lot,
dwelling or property. No advertising signs or posters of any kind shall be erected or
placed on any of said Lots, except the residential "For Sale” signs, not exceeding six
(6) square feet in size, shall be permitted and, provided further, that such restriction
as to sign size shall not apply to any sign erected by the Declarant, or its agents, in
the development of Bryn Mawr.

V. All driveways shall be constructed of concrete, brick, or asphaltic
concrete.

W. None of said Lots shall be subdivided, split or in any manner
combined with any other Lot or portion of any other Lot, unless the resulting parcel
shall contain at least as much area as the smallest of the Lots used in assembling the
resulting parcel.

X. The front, side and rear yards of all Lots shall be sodded, and two (2)
trees, each not less than two (2) caliper inches in diameter, shall be planted in the
front yard of each residence. No trees shall be planted in the dedicated street right-of-
way located between the pavement and the Lot line. All yards shall be sodded and
the trees planted within one (1) year from the date the foundation for the residence
on the Lot was completed.
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ARTICLE IV
EASEMENTS AND LICENSES

A. A perpetual license and easement is hereby reserved in favor of and
granted to the U.S. West Communications, Inc., the City or County franchised cable
" television firm and to the Omaha Public Power District, their successors and assigns,
to erect and operate, maintain, repair, and renew cables, conduits and other
instrumentalities and to extend wires for the carrying and transmission of signals and
sounds of all kinds including signals provided by a cable television system and the
reception on, over, through, under and across a five (5’) foot wide strip of land
abutting all front and side boundary Lot lines, and an eight (8’) foot wide strip of land
abutting the rear boundary lines of all Lots, and we do further grant a perpetual
easement to the Metropolitan Utilities District of Omaha, their successors and assigns,
to erect, install, operate, maintain, repair and renew pipelines, hydrants and other
related facilities, and to extend thereon pipes for the transmission of gas and water
on, through, under and across a five (5') foot wide strip of land abutting all streets,
said easement and license being granted for the use and benefit of all present and
future owners of said Lots; provided, however, that said Lot line easement is granted
upon the specific condition that if any said utility company fails to construct wires or
conduits along any of the said Lot lines within thirty-six (36) months of the date
hereof, or if any wires or conduits are constructed but hereafter removed without
replacement within sixty (60) days after their removal, then this Lot line easement
shall automatically terminate and become void as to such unused or abandoned
easementways. No permanent buildings shall be placed in perpetual easementways,
but the same may be used for gardens, shrubs, landscaping and other purposes that
do not then or later interfere with the aforesaid uses or rights herein granted.

B. All telephone, cable television, electric power, gas, and water service
lines from property line to dwelling shall be underground.

ARTICLE V
HOMEOWNER'S ASSOCIATION

A. The following definitions shall apply for the purposes of this Article:

1. "Association” shall mean and refer to Bryn Mawr
Homeowner’s Association, Inc., its successors and assigns,
a Nebraska non-profit corporation.

2. "Ilmproved Lot" shall mean and refer to any Lot of the
Properties on which a dwelling has been erected and the
construction thereof is substantially complete.
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All other definitions contained in Article | will likewise be applicable to this Article.

B. Every owner shall be a member of the Bryn Mawr Homeowner’s
Association, which was established on September 9, 1986, for the purpose of
maintaining the entry islands, cul-de-sac islands and perimeter fence for the various
phases of the Bryn Mawr Subdivision as they are platted from time to time. With the
" inclusion of the Lots subject to these Covenants, the Homeowner’s Association shall
cover the lots in Bryn Mawr, Bryn Mawr Second Addition, Bryn Mawr Third Addition
and the Lots subject to these Covenants. Membership shall be appurtenant to and
may not be separated from ownership of any Lot.

C. The Declarant, for each Lot owned within the Properties as defined
herein, hereby covenants and each owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed covenant
and agreed to pay to the Association regular annual maintenance assessments for the
charges for the purposes hereinafter set forth, which_assessments, together with
interest, costs, and reasonable attorneys’ fees shall be and constitute, until paid, a
continuing charge against and a lien upon such Lot or property against which each
such assessment is made.

D. The assessments levied by the Association shall be used exclusively
without any part of the net earnings inuring to the private benefit of its members, to
maintain the Bryn Mawr Subdivision cul-de-sac and entryway islands and more
particularly for the watering, maintenance and replacement of trees, grass and
shrubbery planted thereon. The assessments levied by the Association shall also be
used to maintain the perimeter fence constructed by the Declarant which is located
on the rear property lines that abut either 132nd Street and/or Blondo Street for the
following legally described property; Lots 1 through 8, Lots 13 through 15, and Lots
72 through 76, inclusive, all in Bryn Mawr, Lots 1, 2, 27, 28 and 30, Bryn Mawr
Second Addition, Lots 2, 3, and 4, Bryn Mawr Third Addition, and Lots 3 through 10,
inclusive, Bryn Mawr Fourth Addition, all subdivisions located in Douglas County,
Nebraska, as surveyed, platted and recorded.

E. Before each fiscal year, the Board of Directors of the Association shall
adopt and fix in reasonably itemized detail an annual budget for the then anticipated
fiscal affairs and general operations for the Association for that year, and shall levy
~and collect annual assessments from each Lot on the Properties, which shall be
sufficient to fund the budget for the fiscal year. In recognition of the fact that the
sole purpose of this Homeowner’s Association is for the maintenance of the areas
described in Subparagraph D above, the regular assessment for each Lot for the initial
year shall be Twenty-Five ($25.00) Dollars and for each improved Lot shall be Fifty
($50.00) Dollars. The regular assessment for each unimproved Lot shall be no more
than fifty (50%) percent of the regular assessment for improvement lots.
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F. The regular annual assessments provided for herein shall commence
as to all Lots on the first day of the month following the filing of this Declaration. The
regular annual assessments provided herein as to all improvement Lots shall
commence the first day of the month following the month during which the dwelling
was substantially completed. As provided in the By-laws, the first regular annyal
assessment shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each annual assessment.
Written notice of the annual assessment shall be sent to every owner subject thereto.
The due date shall be established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish a certification signed by an officer
of the Association setting forth whether the assessment on a specified Lot has been
paid.

G. Any assessment not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of nine (9%) percent per annum. The
Association may foreclose the lien against the property in the same manner as
provided by law for foreclosure of mortgages.

H. The lien of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to a mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such
assessments to payment which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessments thereafter becoming
due or from the lien thereof.

I. All Properties dedicated to, and accepted by, a local public authority
and all Properties owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of Nebraska shall be exempt from the assessments
created herein. However, no land or improvements devoted to dwelling use shall be
exempt from said assessments.

J. The Homeowner’s Association is a non-profit corporation originally
formed by the Declarant and its Articles of Incorporation and Bylaws, to the extent
not inconsistent with this Declaration, are hereby incorporated herein by this
reference. In the event of any conflict between the Articles and/or Bylaws of the
corporation and this Declaration, then this Declaration shall control.

ARTICLE VI
GENERAL PROVISIONS

A. The Declarant, or its assigns, or any owner of a Lot named herein
shall have the right to enforce by proceeding at law in equity, all restrictions,

10
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conditions, covenants, and reservations, no or hereinafter imposed by the provisions
of this Declaration, either to prevent or restrain any violation of same, or to recover
damages or other dues for such violation. Failure by the Declarant or by any owner
to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafter. )

B. The covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty-five (25) years from the date this Declaration is
recorded. This Declaration may be amended only by Bryn Mawr, Inc. for a period of
five (5) years from the date of this Declaration, or until eighty (80%) percent of the
Lots covered by these covenants have been built upon. Thereafter, this Declaration
may be amended by an instrument signed by the owners of not less than seventy-five
(75%) percent of the Lots covered by this Declaration.

C. Invalidation of any one of these covenants by judgment or court order
shall in no way affect any of the other provisions hereof which shall remain in full
force and effect.

D. At such time as eighty (80%) percent of the Lots covered by these
covenants have been built upon, the Declarant then agrees to assign to the Bryn
Mawr Homeowner's Association, Inc. all of Declarant’s rights, titles, interest, powers
and privileges granted or reserve unto Declarant, including but not limited to, the right
to enforce by a proceeding at law or equity, all of the restrictions, covenants,
conditions and provisions contained therein.

ARTICLE VI
NOTICE OF POTENTIAL TELEPHONE FACILITIES CHARGE

A. In the event that ninety (90%) percent of all lots in Bryn Mawr Fourth
Addition are unimproved within five (5) years from the date that U.S. West
Communications, Inc. shall have completed the installation of its distribution system
within such phase of said subdivision and filed notice of such completion, then every
lot that is unimproved at the end of the Tive (5) year term shall be subject to a charge
of Four Hundred Fifty ($450.00) Dollars by U.S. West Communications, Inc. or its
successors. A Lot shall be considered as unimproved if construction of a permanent
structure has not commenced on that Lot. Construction shall be considered as having
~ commenced if a footing inspection has been made on the Lot in question by officials
of the City or other appropriate governmental authority.

B. Bryn Mawr Fourth Addition shall be considered separately in
determining whether ninety (90%) percent of the Lots within that phase have been
improved within the five (5) year term. In determining the date U.S. West
Communications, Inc. shall have completed the installation of its distribution system,
each development phase shall also be considered separately.

11
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C. Such charge shall be due and owing immediately upon the expiration
of the five (5) year term, and if such charge is not paid within sixty (60) days after
the sending of written notice by U.S. West Communications, Inc. or its successors
to the owner of an unimproved Lot that such charge is due, then such charge will
begin drawing interest commencing upon the expiration of the sixty (60) day period,
at the rate of twelve (12%) percent per annum, or the maximum rate allowed by law
if said maximum rate is less than twelve (12%) percent per annum at that time.

IN W/I"_I'/NESS WHEREOF, the Declarant has caused these presents to be
executed this 72~ day of /My , 1992,

DECLARANT:

BRYN MAWR, INC. a Nebraska corporation

> A ey
P 4.-3 /
By "' //L /{4 é—/L" /L[‘%'I ) - 4’ "L‘}'&jl

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS)

On this _li"'gday of AT , 1992, before me the undersigned,

a Notary Public, in and for said/ County and State personally came

Narles G. Sm.4n , to me known to be the President of Bryn Mawr, Inc., a

Nebraska corporation, and acknowledged his execution thereof to be his voluntary act
and deed and the voluntary act and deed of such corporation.

WITNESS my hand and official seal the day and year last above written.

‘im YOTARY Stz of Beras “&(M‘ Q LhA

GLORIA J. STROH Notary Public
My Comm. Exp, -/ f(_
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(Space Above For Recorder's Use)

NOTICE OF AMENDMENTS TO THE
DECLARATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LOTS 1 THROUGH 112, INCLUSIVE, BRYN MAWR FIRST ADDITION
AND
LOTS 1 THROUGH 16, INCLUSIVE, AND LOTS 24 THROUGH 30,
INCLUSIVE, BRYN MAWR SECOND ADDITION
AND
LOTS 1 THROUGH 7, INCLUSIVE, BRYN MAWR THIRD ADDITION
AND
LOTS 1 THROUGH 10, INCLUSIVE, LOTS 12 THROUGH 15, INCLUSIVE,
LOTS 18 THROUGH 38, INCLUSIVE, AND LOTS 43 THROUGH 48,
INCLUSIVE, BRYN MAWR FOURTH ADDITION
AND
LOT 11, BRYN MAWR FOURTH ADDITION, NOW A PART OF LOT 1,
CANDLEWOOD ADDITION REPLAT 2, BEING A REPLAT OF SAID LOT 11
AND
LOTS 16 AND 17 BRYN MAWR FOURTH ADDITION, NOW KNOWN AS
LOTS 1 AND 2, PENKE ADDITION, BEING A REPLAT OF LOTS 16 AND 17
AND ' "
LOTS 1, 2 AND 3, BRYN MAWR FIFTH ADDITION (FORMERLY LOTS 39,
40, 41 AND 42 OF BRYN MAWR FOURTH ADDITION),

ALL IN DOUGLAS COUNTY, NEBRASKA

RECITALS:
A.  Bryn Mawr First Addition, being a subdivision located in the City of Omaha,

Douglas County, Nebraska, is subject to the Declaration of Covenants, Conditions and
Restrictions for Bryn Mawr Lots 1 through 112, Inclusive, as recorded in the Office of the

00292558-2
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Douglas County Register of Deeds on September 9, 1986 in Book 788 at Page 193, as amended
by Notice and Declaration of Additional Covenants recorded on September 25, 1986 in Book
790 at Page 14, and further amended by Amendment to Declaration of Covenants, Conditions
and Restrictions recorded on May 2, 1988 in Book 847 at Page 322, and further amended by
Amendment to Declaration of Covenants, Conditions and Restrictions recorded on October 11,
1988 in Book 864 at Page 516 (collectively "Bryn Mawr First Addition Covenants");

B. Bryn Mawr Second Addition and Bryn Mawr Third Addition, being subdivisions
located in the City of Omaha, Douglas County, Nebraska, are subject to the Declaration of
Covenants, Conditions and Restrictions for Lots 1 through 16, Inclusive, and Lots 24 through 30,
Inclusive, Bryn Mawr Second Addition, and Lots 1 through 7, Inclusive, Bryn Mawr Third
Addition, as recorded in the Office of the Douglas County Register of Deeds on December 7,
1988 in Book 870 at Page 525, as amended by Amendment to Declaration of Covenants,
Conditions and Restrictions recorded on February 27, 1989 in Book 878 at Page 618
(collectively "Bryn Mawr Second and Third Addition Covenants™);

‘ C. Bryn Mawr Fourth Addition and Bryn Mawr Fifth Addition, being subdivisions
located in the City of Omaha, Douglas County, Nebraska, are subject to the Declaration of
Covenants, Conditions and Restrictions for Lots 1 through 48, Inclusive, Bryn Mawr Fourth
Addition, as recorded in the Office of the Douglas County Register of Deeds on May 26, 1992 in
Book 1013 at Page 402 (collectively "Bryn Mawr Fourth and Fifth Addition Covenants"); and

D. The Bryn Mawr First Addition Covenants, the Bryn Mawr Second and Third
Addition Covenants and the Bryn Mawr Fourth and Fifth Addition Covenants are collectively
referred to as the "Bryn Mawr Additions Covenants”.

NOW, THEREFORE, Notice is hereby given of the adoption of the following
Amendments to the Bryn Mawr Additions Covenants, in accordance with the procedures
stated therein, which shall be binding upon each Lot in Bryn Mawr First Addition, Bryn
Mawr Second Addition, Bryn Mawr Third Addition, Bryn Mawr Fourth Addition and
Bryn Mawr Fifth Addition,

The undersigned Officers of Bryn Mawr Homeowners Association, a Nebraska non-
profit corporation ("Association"), hereby certify that the following Amendments to the Bryn
Mawr Addition Covenants were approved in writing by the required number of the Owners of
the Lots in each Addition. The executed copies of the written approvals by the Owners of the
Lots have been placed in the Association's permanent records. The Bryn Mawr Additions
Covenants are, therefore, amended in each of the following respects, as to each of the Lots
referenced on Exhibit "A" attached hereto:

1. Roofing Materials. Requirements contained in any of the Bryn Mawr
Additions Covenants for residences and/or garages to be roofed only with wood shakes or wood
shingles are hereby superseded and replaced with the following requirements:

"Unless other materials are specifically approved by majority vote of the Board of
Directors of the Bryn Mawr Homeowners Association, a Nebraska non-profit
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corporation, the roof of all residences and garages ‘shall be covered only with any one of

the following:
1. wood shakes;
ii. wood shingles; or
lii.  any other material that meets the following minimum standards:

a. Class A fire rating; and
b. at least forty (40) year maintenance performance warranty; and
¢. have an installed appearance like wood shake, tile or slate; and
d. be of natural hue such as gray, brown, woodtones or
cedartones.
Roofing materials that meet the standards set forth in (iii) above may be metal, concrete,
rubber, fiberglass, fiberglass composite, or other composite material, such as, for example
only, the materials contained in the Certainteed brand "Presidential TL" or the DaVinci
"Roofscapes” products,”

2. Term of Declarations. The Bryn Mawr First Addition Covenants, the Bryn
Mawr Second and Third Addition Covenants and the Bryn Mawr Fourth and Fifth Addition
Covenants are hereby amended to extend the respective term of each to a date that is thirty (30)
years from the date this Notice of Amendments is recorded in the Office of the Douglas County

Register of Deeds.

Certified to be effective as of the / qfi"day of May, 2009, by the following Officers of

the Bryn Mawr Homeowners Association:

Thomas Whitman, President

Philip#1. Young, S%etary /

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was executed and acknowledged before me on this / z/ﬂaay of
May, 2009 by Thomas Whitman, the President of Bryn Mawr Homeowners Association, a
Nebraska non-profit corporation, for and on behalf of such corporation.

[ /& GENERAL NOTARY - Sta of Nebraska
A FRANKJ MiHULKA |
a1y Comm. B, March 4,2012 |

Notary Rublic
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was executed and acknowledged before me on this / %‘Lday of
May, 2009 by Philip M. Young, the Secretary of Bryn Mawr Homeowners Association, a
Nebraska non-profit corporation, for and on behalf of such corporation.

GENERAL NOTARY - State of Nebraska ,. ~
FRANK J, MIHULKA [
B2 s My Comm. Exp. March 4, 2012

Notary Public (\\] !

Return To:

Thomas Whitman, President

Bryn Mawr Homeowners Association
1705 North 131% Avenue Circle
Omaha, NE 68154

002925582
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EXHIBIT "A"
LEGAL DESCRIPTION

LOTS 1 THROUGH 112, INCLUSIVE, BRYN MAWR FIRST ADDITION

2q - 85015
AND 54-02

LOTS 1 THROUGH 16, INCLUSIVE, AND LOTS 24 THROUGH 30, INCLUSIVE, BRYN
MAWR SECOND ADDITION <9 - o507

AND

LOTS 1 THROUGH 7, INCLUSIVE, BRYN MAWR THIRD ADDITION
| 59-05017
AND '

LOTS 1 THROUGH 10, INCLUSIVE, LOTS 12 THROUGH 15, INCLUSIVE, LOTS 18
THROUGH 38, INCLUSIVE, AND LOTS 43 THROUGH 48, INCLUSIVE, BRYN MAWR
FOURTH ADDITION 5 Q-0 7

AND

LOT 11, BRYN MAWR FOURTH ADDITION, NOW A PART OF LOT 1, CANDLEWOOD
ADDITION REPLAT 2, BEING A REPLAT OF SAID LOT 11

~
59-C%05E
AND

LOTS 16 AND 17 BRYN MAWR FOURTH ADDITION, NOW KNOWN AS LOTS 1 AND 2,
PENKE ADDITION, BEING A REPLAT OF SAID LOTS 16 AND 17
59« 30100
AND

LOTS 1,2 AND 3, BRYN MAWR FIFTH ADDITION (FORMERLY LOTS 39, 40, 41 AND
42 OF BRYN MAWR FOURTH ADDITION),

ALL IN DOUGLAS COUNTY, NEBRASKA
59 - o507 9
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